
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS , GOALPARA

Case No. G.R. 242 of 2015 u/s 498A/323 I.P.C. 

  State of Assam

-vs.-

Gulzar Hussain                 

                                          accused person  

Present: - POOJA  DEVI, A.J.S.

               JMFC , GOALPARA

Advocates appeared. 

G. DEVI, Ld. APP,  For the State.

Baharul Islam,  For the Accused person.

Date of Evidence: 30/10/2019

Arguments & Judgment : 30/10/2019

J U D G M E N T

1. Prosecution case in brief as stated in the FIR is that the informant

got married with the accused person No.1 and that after their marriage

the  accused  persons  meted  out  cruelty  upon  the  informant  both

physically and mentally in demand of dowry. It has been further stated

that accused persons threatened her with dire consequence. This laid the

informant to file the instant case. 

2. On  receipt  of  the  FIR  Mornoi  P.S.  Case  No.  21/15  u/s

498A/323/506/34  I.P.C.  was  registered  and  investigated  into.  On

completion of the investigation, the Investigating Officer has submitted

charge  sheet  u/s  498A/323  I.P.C.  against  the  accused  person  Gulzar

Hussain. Other accused persons are not sent up for trial.

3. In pursuance of the summons issued, the accused person appeared

before the court and was allowed to go on bail. After hearing both the
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side,  and  after  going  through  the  materials  on  record  charge  under

Section  498A/323  IPC  was  framed  which  was  then  read  over  and

explained to the accused person by my predecessor to which he pleaded

not guilty and claimed to be tried.  During trial prosecution side examined

the  informant  as  P.W.1.  In  view  of  the  evidence  of  the  P.W.1  further

evidence  is  closed.  Examination  of  accused  person  u/s  313  Cr.P.C.  is

dispensed with.

4. I have heard learned counsels for both the sides and gone through

the  evidence  and  record.  Upon  hearing  the  following  point  for

determination has been framed to arrive at a definite conclusion.

Point for determination are:

5. (i) Whether  the  accused  person  being  the  husband  of  the

informant  subjected  her  to  cruelty  and  causing  hurt  and  thereby

committed an offence punishable under Section 498A/323 IPC? 

Decision and the reasons thereon:

6. P.W.1,  Uzira  Khatun  in  her  evidence  deposed  that  he  filed  the

instant case against her husband Gulzar Husain. PW.1 deposed that they

got married in the year 2010. PW.1 further deposed that she filed the

instant  case  regarding  a  scuffle  that  took  place  between  them.  PW1

further  deposed  that  she  and  her  husband  are  divorced  now.  PW1

deposed that the matter has been settled between her and the accused

person  and she  does  not  want  to  continue  the  instant  case  anymore

against  the  accused  person  and  further  that  she  do  not  have  any

objection if the accused person is being acquitted from the case. PW1

identified the FIR which is marked as Ext.  1 and Ext.1(1) which is her

signature.

7. From the above evidence it appears that, there exists no materials

regarding any cruelty being carried out by the accused person against the

informant as required under Section 498A IPC. Moreover, it is revealed

from the evidence of PW1 that she and the accused person are already
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divorced and are living separately and that she do not want to continue

the case anymore against the accused person.

8. Considering above, I held that prosecution has failed to bring home

the charges against the accused person and as such the accused person

Gulzar Hussain is hereby acquitted from the charges u/s 498A/323 IPC

and set at liberty.

 

9. The bail bond executed by the accused person is extended for next

six months as per the Provisions of section 437A Cr.P.C. as amended up to

date. Surety is discharged.

10. Judgment  is  pronounced  in  open  court.  Case  is  disposed  of  on

contest.  

             

11. Given under the hand and seal  of  this court  on this 30 th  day of

October, 2019.                                                                         

                                                                    POOJA  DEVI

                                                     JMFC,  GOALPARA

APPENDIX

PROSECTION WITNESS

PW1 – Uzira Khatun

DOCUMENTS RELIED UPON BY THE PROSECUTION

EXHIBIT 1 – FIR

DW’S  AND DOCUMENTS RELIED UPON BY THE DEFENCE

NONE.

                                                                                      POOJA DEVI

                                                                                 JMFC, GOALPARA

Typed By:

Rana Dey, Stenographer, Goalpara District Judiciary.
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