
MCR 48/17
PETITIONER : SAKINA KHATUN
OPPOSITE PARTY : TOIMUDDIN ALI

IN THE COURT  OF THE JUDICIAL MAGISTRATE FIRST CLASS,

GOALPARA

MCR Case No. 48/17

Under section 125 Cr.P.C.

Sakina Khatun

                                       … Petitioner

v.

Md. Toimuddin Ali

                                          ... Opposite party

PRESENT: POOJA DEVI, AJS,

JUDICIAL MAGISTRATE FIRST CLASS, Goalpara.

For the Petitioner: Mr. G.B. Thapa, Advocate.

For the Opposite party: Mr. Iman Ali, Advocate.

Evidences adduced on: 26/06/2018 and 01/08/2018

Arguments heard on: 23/10/2019

Judgment delivered on: 19/11/2019

                                           JUDGMENT

1. The  petitioner  filed  the  instant  case  under  section  125  CrPC

thereby claiming maintenance of Rs. 3,000/- for herself and Rs. 2,000/-

for her minor son from the opposite party.

2. The petitioner's case in brief as stated in the petition is that she

got married with the opposite party 4 years prior to her filing of this

petition and that after their marriage they started living their conjugal

life in her matrimonial house. It has been stated in the petition that
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after six months of her marriage the opposite party started demanding

dowry from her and when she failed to meet with his demands,  he

started torturing her both physically and mentally. It has been stated

by the petitioner that in order to satisfy the demands of the opposite

party, her father once paid Rs. 25,000/-, but thereafter the opposite

party again demanded Rs. 40,000/- from the petitioner as instigated by

his family members. It has been further stated that when she failed to

meet with the demand of the opposite part, he again started torturing

her and even dragged her out from her matrimonial house and at that

time the petitioner was pregnant. It has been stated by the petitioner

that thereafter left no other option she started living in her parents

house where she had begotten a boy child. The petitioner had stated

that on several occasions she tried to reconcile the matter with her

husband, but failed to do so and that after dragging the petitioner out

of his house the opposite party again married another woman. It has

been stated that the petitioner even lodged an FIR against the opposite

party on 02/03/2017 with the Matia PS which is registered as Mata PS

Case No. 25/2017 corresponding to GR Case No. 398/17. Photo copy of

the  FIR  and  the  marriage  certificate  of  petitioner  and  the  opposite

party has been annexed with the instant petition. The petitioner had

stated that her parents are very poor person and she and her child is

facing  severe  financial  hardship  and  that  the  opposite  party  earns

around Rs. 15,000/- per month. The petitioner thereby stating that he

opposite party has failed to discharge his obligation to look after the

petitioner and her child has filed the instant petition under section 125

CrPC.

3. On  receipt  of  notice  issued  against  the  opposite  party,  the

opposite  party  appeared  before  this  court  and filed WS wherein  he

denied all the allegations marked against him in the instant petition.

The  opposite  party  pleaded  that  when  he  was  not  at  home,  the

petitioner  willfully  went  to  her  father's  house and refused to return

back. Opposite party had pleaded that when he went to take her back,

the petitioner's, mother and father and the petitioner herself assaulted
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the opposite party as a result of which a case was also filed against

them, but later on the said case was compromised in the concerned

police  station  and  both  of  them  agreed  to  live  their  conjugal  life

happily.  It  has  been  further  stated  that  after  living  of  one  year  of

conjugal life, the petitioner again went back to her parents house and

when the opposite  party,  Azab Ali,  Shaibali,  Jarip went  to  bring the

petitioner,  she  refused  to  return  back.  The  opposite  party  thereby

denying all the contentions of the petitioner as prayed for dismissal of

the instant case. 

4. That the petitioner examined two witnesses including herself in

support  of  her  case  and  the  opposite  party  did  not  examine  any

witness in support of his case. 

5. I  have  heard  argument  placed by the  petitioner.  Upon hearing

both  the  sides  and  perusal  of  case  record,  following  points  for

determination is framed in order to arrive at a definite conclusion.

6. Points for determination:-

I. Whether the petitioner is entitled to the relief as claimed

by her ?

Decision and Reasons thereof:- 

7. In the instant case in hand after going through the materials on

record, I find that the marriage between the petitioner and the opposite

party has not be disputed. Now the question arises is that whether the

petitioner is entitled to receive maintenance from the opposite party.

Now let me scan the witnesses of the petitioner in order to arrived

at a definite finding.

8. PW.1 Sakina Khatun deposed that the opposite party did not even

visit her nor paid a penny to her and her child. PW.1 further deposed
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that  her husband earns Rs.  15,000/-  per month and as such she is

claiming Rs. 2,000/- for herself and Rs. 3,000/- for her child as monthly

maintenance.

9. PW.2,  Saha  Ali  in  his  evidence  also  deposed  that  after  the

marriage of his daughter Sakina Khatun with the opposite party, she

live happily for 6 months, but thereafter the opposite party demanded

Rs. 30,000/- from her, out of which he paid Rs. 25,000/- by selling his

cow. PW.2 deposed that after paying to the opposite party they live

happily for some days, but thereafter again opposite party demanded

Rs. 30,000/-. PW.2 deposed that thereafter when his daughter failed to

meet  with  the  demand  of  the  opposite  party,  he  tortured  her  and

dragged her out of his house as a result of which his daughter started

staying with him. PW.2 deposed that when the opposite party dragged

his daughter out of his house, she was pregnant and that she delivered

her child in his house and since then his daughter along with his grand

child is living with him. PW.2 deposed that his daughter does not have

any sufficient means to maintain herself, where as the opposite party

who is a business man earns around 10/15 thousand rupees per month.

PW.2 deposed that the opposite party married again.

10. After going though the evidence of PW.1 and PW.2, I find that their

statements are corroborating with each other. Also from the manner of

cross-examination of both the PWs, I find that there exists nothing to

impeached  the  credibility  of  the  said  witnesses.  Apparently  the

petitioner along with her minor child are living with her parents and

that the petitioner has got no sufficient means to maintain herself. By

deserting the petitioner and her minor child, the opposite party has

committed mental cruelty against her. The opposite party on the other

hand is also not maintaining his family.

11. In the light of the above discussion, I find that petitioner has been

able to prove that the opposite party thereby subjecting cruelty on her,

dragged her out of his house and thereafter, he has failed to maintain
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her and her minor child. Therefore, I find that the petitioner and her

minor child is entitled to receive maintenance from the opposite party.

As regard quantum of maintenance, the petitioner has stated that the

monthly  income  of  the  opposite  party  is  around  Rs.  15,000/-  per

month,  although  the  opposite  party  while  cross-examination

questioned the fact as regard the income of the opposite party, but the

opposite  party  had  not  specifically  stated  anything  as  regard  his

income.   

12. Considering all aspects, I find that the petitioner has to maintain

herself and her child and also take care of the educational expenses of

her child, as such I deem it fit and proper to award maintenance of Rs.

3,000/- to be paid to the petitioner and maintenance of Rs. 2,000/- to

be paid to her minor child. In view of the above, the opposite party is

hereby directed to pay maintenance @ Rs. 5,000/- per month to the

petitioner who would received the same for herself and her child.  

                                               ORDER

13. In  view of  the  above  discussion  made,  the  opposite  party  is

hereby  directed  to  pay  maintenance  Rs.  3,000/-  to  be  paid  to  the

petitioner and maintenance of Rs. 2,000/- to be paid to her minor child

i.e. in total Rs. 5,000/- per month to the petitioner within the first week

of every month. This order of maintenance would be effective from the

month of December, 2019.

14. Given under my hand and the seal of this court on this the 19th

day of November, 2019 at Goalpara.

15. Case is disposed of.

                                                                           (Pooja Devi)
                                                                 Judicial Magistrate First Class
                                                                              Goalpara
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                                                  ANNEXURE

1. PETITIONER/AGGRIEVED WITNESSES:

P.W.1- Sakina Khatun (the petitioner).
P.W.2 –Saha Ali

2. RESPONDENT’S WITNESSES:

NIL

3. EXHIBITS (BY PETITIONER SIDE):

NIL.
4. EXHIBITS (BY DEFENCE SIDE):

NIL.

             (Pooja Devi)
                                                                             Judicial Magistrate First Class,

             Goalpara

Typed by
Rana Dey, Stenographer, Goalpara District Judiciary
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