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MONEY SUIT NO:4 OF 2017
PLAINTIFF: CANARA  BANK
DEFENDANT: KALYANI KUNDU  PAUL

Form no. (J) 2

Heading of judgment in original suit/ case

In the original court of the Munsiff no. 1 , Goalpara.

Present: POOJA  DEVI , AJS.

MONDAY, the 18th   day of  March , 2019

MONEY SUIT NO. 4/2017

1. CANARA  BANK

                                                                                              Plaintiff/s

                                                                                             Petitioner/s

                                                   versus

2. KAYNANI   KUNDA PAUL

                                                                                            Defendant/s

                                                                                    Opposite party/s

This suit/ case coming on for final hearing on 21/2/19 in the presence

of –

R.  GHATAK, Advocate for the plaintiff; and
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None for the defendant,

and having stood for consideration to this day, the court delivered the

following judgment-

JUDGMENT

1. The plaintiff has instituted this instant suit against the defendant

for  the  recovery  of  Rs.1,86,626/-   which  includes  interest

calculated up to  17/6/2017 along with future interest at the rate of

14%  per  annum  from  18/6/17   till  recovery  of  the  decreetal

amount.

2. The plaintiff is a body corporate carrying on business of banking at

Pancharatna  road  Goalpara.  The  brief  facts  as  narrated  in  the

plaint is that the defendant applied for a loan of Rs 2,50,000/- for

doing  business  of  tailoring  and  preparation  of  garments  vide

application bearing number 4088/727/5 with the plaintiff bank. It

has  been  pleaded  that  the  loan  application  submitted  by  the

defendant  was  supported  by  a  certificate  regarding  successful

completion  of  training  under  PMEGP  conducted  at  District

Industries & Commerce Centre , Goalpara vide Certificate number

01/06 dated 13/6/14. It has been pleaded that, the defendant even

submitted quotation for materials amounting to Rs90,000/- issued

by Banik Metal Store , Mew market , Goalpara. 

TYPED BY ME

POOJA  DEVI , MUNSIFF NO. 1, GOALPARA



Page 3 of 8

MONEY SUIT NO:4 OF 2017
PLAINTIFF: CANARA  BANK
DEFENDANT: KALYANI KUNDU  PAUL

3. The plaintiff bank on receiving the application by the defendant

sanctioned the loan with monthly installments of Rs 5139/- with

interest @ 13.70% per annum for 72 months. It has been pleaded

that the defendant paid an amount of Rs12,500/-and an amount of

Rs62,500/- was secured from the Government as subsidy.

4. It has been further pleaded that  though defendant enjoyed the

loan facility granted by the plaintiff bank but however failed and

neglected  to   maintain  his  loan  account  regularly  and  that  an

amount of Rs6500/- was deposited on 19/5/16 which was the last

payment made by the defendant. The plaintiff pleaded that as per

statement dated 17/6/17 the outstanding amount to be paid by

the plaintiff is Rs1,86,626.

5. On service of summons the defendant did not appear before court,

for  which  the  instant  suit  proceeded  ex  parte  against  the

defendant.

6. The  plaintiff  in  support  of  its  case  examined Shri  Dibakar  Boro

(PW1) and adduced as many as six documents in evidence. The

defendants did not adduce evidence in support of its case.

7. As there is no written statement in the suit no issues are framed as

such but  in  order  to  arrive at  a  definite  finding as  regards  the

matter  in  issue  I  have  formulated  the  following  points  for

determination-

(1) Whether the plaintiff advanced a loan of Rs2,50,000/- to

the defendant? 
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(2) Whether the defendant defaulted in the repayment of

loan? If yes, whether the plaintiff is entitled to recover the

loan  amount  of  Rs.1,86,626/-  which  includes  interest

calculated upto 17/6/17 in favour of the plaintiff bank?

(4) Whether the plaintiff is entitled to recover future interest

at the rate of 14% per annum till full and final realization of

the decreetal amount from the defendant?

(5) Whether the plaintiff is entitled to the reliefs, as prayed

for?

8. I have heard arguments put forwarded by the Learned Counsel of

the plaintiff.

9. Let me now discuss the evidence and other materials on record

and try  to  arrive at  a  definite finding as regards the points  for

determination in the suit.

DISCUSSION, DECISION, AND REASONS FOR THE DECISION

POINT FOR DETERMINATION NO.1: 

10.The plaintiff examined Shri Dibakar Boro as PW1. PW1 is an official

of the plaintiff bank. PW1 in his evidence stated that defendant

availed Loan  of Rs.2,50,000/- . PW1 deposed that plaintiff bank on

the  application   by  the  defendant  sanctioned  the  loan  with

monthly  installments  of  Rs  5139/-  with  interest  @  13.70% per
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annum  for  72  months.  It  has  been  deposed  by  PW1  that  the

defendant  paid  an  amount  of  Rs12,500/-and  an  amount  of

Rs62,500/-  was  secured  from the  Government  as  subsidy.  PW1

deposed that  an amount of  Rs6500/-  was deposited on 19/5/16

which was the last payment made by the defendant. The plaintiff

pleaded  that  as  per  statement  dated  17/6/17  the  outstanding

amount to be paid by the plaintiff is Rs1,86,626. PW1 identified the

loan application of defendant and the same is marked as exhibit 1.

The  PW1  identified  the  copy  of  certificate  which  is  marked  as

Exhibit  2.  PW1  also  identified  Exhibit  3  which  is  the  copy  of

quotation , exhibit 4 which is the undertaking , exhibit 5 which is

the sanction memorandum. 

11.After perusal  of  the aforesaid  exhibits  I  find that the defendant

availed the loan of Rs.2,50,000/- from the plaintiff bank. Moreover

there is nothing on record to suggest that the said exhibits are not

executed by the defendant or to suggest that the PW1 is deposing

falsely.  In  view of  the above it  is  held  that  the defendant  no.1

availed the loan of Rs.2,50,000 /- from the plaintiff bank.

12.In addition to what has been stated above, the defendant have not

contested  the  claim  of  the  plaintiff  by  filing  written  statement

neither have she cross examined the witness of the plaintiff. It is

well settled that if a pleading is not denied by the defendant, the

same is deemed to be admitted. In the facts of this case as the

defendants have not filed any written statement, the pleading of

the plaintiff is deemed to be admitted.

13.DECISION: The defendant no. 1 took a loan of Rs 2,50,000/- from

the plaintiff bank.
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POINT FOR DETERMINATION NO.2:

14.The PW1 has identified the statement of account of the defendant

no.1 and the same is marked as exhibit 6. After perusing the same

I find that the total outstanding amount of loan as on 17/6/17 is Rs

1,86,626/-. Since the defendant have not contested the claim of

the plaintiff  by filing written statement neither  have they cross

examined the witness of the plaintiff therefore the pleadings of the

plaintiff as stated  in the plaint is hereby deemed to be admitted

by the said defendant. Further perusal of case record reveals that

the plaintiff is entitled to recover the loan amount of Rs.1,86,626/-

which includes interest calculated upto 17/6/17 in favour of  the

plaintiff bank.

15.DECISION: the issue is decided in affirmative, the defendants are

defaulters in the repayment of loan amount.

POINT FOR DETERMINATION NOS.3 AND 4:

16.The plaintiff has prayed for the recovery of Rs.1,86,626/-  which

includes  interest  calculated  upto   17/6/2017  along  with  future

interest at the rate of 14% per annum from 18/6/17  till recovery of

the decreetal amount. 

17.In view of the decision in point for determination nos.1 and 2, it is

hereby  held  that  the  plaintiff  bank  is  entitled  to  recover

Rs.1,86,626/- along with interest at the rate of 13.07% per annum

as the aforesaid loan transaction is a commercial one and the said

interest was being agreed upon by both the parties as per the loan
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agreement which is eminent from the documents adduced by the

plaintiff.

18.In addition to the above stated relief, the plaintiff is also entitled to

the cost of the suit from the defendant.

ORDER

19.In  the  light  of  above  decision  and  discussions  the  suit  of  the

plaintiff is  decreed ex-parte with cost.  It  is  hereby decreed and

directed  that  the  defendant  is   liable  to  pay  the  loan  amount

Rs.1,86,626/- along with interest at the rate of 13.07% per annum

on the aforesaid principal decreetal amount of Rs.1,86,626/- from

25/8/2011 till its full and final realization. It is further directed that

the defendant is liable to pay the cost of the suit to the plaintiff

bank and the same shall carry an interest of 6% (six percent) per

annum from the date of decree till realization.

20.Prepare decree accordingly.

Given under my hand and seal of this court on this the 18 th  day of

March, 2019 at Goalpara.

POOJA  DEVI

MUNSIFF  NO.  1

GOALPARA
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APPENDIX

PLAINTIFF’S WITNESS

1) DIBAKAR   BORO

PLAINTIFF’S  EXHIBITS

1)EXBIBIT  1 -  COPY OF  APPLICATION FORM  

2)EXHIBIT  2 -  COPY  OF CERFICATE

3)EXHIBIT 3 – COPY  OF QUOTATION

4)EXHIBIT 4 – THE UNDERTAKING

5)EXHIBIT 5 – SANCTION  MEMORANDUM

6)EXHIBIT 6 –STATEMENT OF ACCOUNT

DEFENDANT’S  WITNESSES 

NONE

DEFENDANT’S  EXHIBITS 

NONE 

TYPED BY ME

POOJA  DEVI , MUNSIFF NO. 1, GOALPARA


