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                                                   JUDGEMENT

1. The  brief  of  the  case  is  that  the  complainant  of  this  case  was  given  the

responsibility of investigation in Lakhipur P.S.Case No.247/16,u/s 365 IPC on the

basis  of  ejahar  lodged  by  Ahmed  Abdullah.  During  the  investigation  the

complainant  visited  the  place  of  occurrence  and  recorded  the  statement  of

witnesses.  But,  the  case  of  the  complainant  was  not  proved.  During  the

investigation  it  was  found  that  the  brother  of  the  informant  himself  went  to

Guwahati and he returned to home after some days. So, after investigation the

case which was filed by Ahmed Abdullah against Mizanur Rahman and Suleman

Ahmed alleging that they kidnapped his sixteen years old brother was found to be

false.  As  the  accused  Ahmed  Abdullah  lodged  a  false  case  against  Mizanur

Rahman and Suleman Ahmed,therefore the complainant filed this case u/s 211 IPC.

2. The  police  at  Lakhipur  P.S.  registered  the  case  as  Non  FIR  Case  No.02/16,

conducted its investigation and on completion of the same, laid down the report

u/s 211 IPC sending the accused Ahmed Abdullah to face trial.

3. The accused entered appearance and was enlarged on bail.  After hearing both

parties, particulars of offence u/s 211 IPC, were read over to the accused person to

which he pleaded not guilty and claimed to be tried. Hence, this trial.

4. Prosecution has examined four witnesses in support of its case. The statement of

the accused is recorded u/s 313 CrPC. The accused denied the allegations brought

against her. The defence, however, did not adduce any evidence. 

5. I  have heard the arguments advanced by the learned counsels of both sides. I

have meticulously perused the case record.

6. POINT FOR DETERMINATION:

(a) Whether  the  accused  instituted  a  false  criminal  proceeding  against  Mizanur

Rahman and Azizur Rahman with intent to cause injury to them knowing that

there is no just and lawful ground for doing so and thereby committed offence

u/s 211 IPC?
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1. DISCUSSION,DECISION AND REASON THEREOF:

                   I have gone carefully through the entire evidence and materials on

record.

       PW1 Habibar Rahman deposed that he knows the informant and the accused

person. The incident took place about one year ago. His son Ajijul was missing. He

informed at the police station. His elder son has lodged the ejahar. They informed

at the police station when he found his son near the Lakhipur Bridge. His son was

interrogated by the police. His son was interrogated at the S.P. office also. Now, his

son is at his house. He does not know where his son went.

      In cross-examination he has deposed that his son Ajijul was missing from his

house. His son is about 16 years old. They waited for him for three days. Later,

they informed about it to the Superintendent of Police and lodged the ejahar after

they were told by the Superintendent of Police. He became sick as his son was

missing. His elder son has lodged the ejahar. After 10-12 of lodging the ejahar they

found their son. They got information from some people and bought back their

son.

       PW2 Azizul Rahman deposed that he knows the informant and the accused

person. The incident took place about one and half years ago. He was going to

tuition through the road and at that time he lost his sense. He does not know what

happened with him. After 18 days he was standing near the Lakhipur Bridge and

his elder brother brought him back to home. When he was asked where he has

gone he was not able to say anything. He does not know where he went.

      In cross-examination he has deposed that he was missing for 18 days. His

parents and other family members were searching for him. The accused person is

his elder brother. He lodged the ejahar. His brother found him near a bridge and

took him back to his house. And his brother informed at the police station after

founding him. His family members informed at the police station as they were not

able to found him.

PW3 Monowara Khatun deposed that she knows the informant and the

accused person. The accused is her son. About 2-2½ years ago her younger

son asked her to prepare food. Her son called her from the road. After that
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he was missing. She started looking for him but, she was not able to find

him. She informed at the police station.  Abdullah informed at the police

station. Her younger son was found in a senseless condition at Lakhipur. He

was taken for medical treatment.

      In cross-examination she has deposed that they did not hide Ajijur. He was

missing.

       PW4 S.I. Abdul Baten Paramanik deposed that he is the informant. He knows

the  accused  person.  He  was  posted  as  I.C.  at  Jaleswar  P.S.  He  received  one

Kidnapping  case  lodged  by  one  Abdullah.  The  case  was  lodged  regarding

kidnapping of a child. Later on, he came to know that the boy was working at

Guwahati at the house of some person and he ran away from there after stealing

some articles. The boy was caught along with the articles. Later on, he came to

know that the boy himself went away. He was not kidnapped. For that reason this

case was filed. Exhibit 1 is the Report. Exhibit 1(1) is his signature.

       In cross-examination he has deposed that he did not interrogate the accused

person. He does not remember where the boy used to work who was said to have

been kidnapped. He does not know on the basis of what FIR the articles were

found. He does not remember what he has written in the report. He did not record

the statement of the boy who was missing.

      I have heard the Learned APP and Learned Counsel for defence. Perused the

entire case record and meticulously gone through the evidence on record.

     Now, section 211 IPC provides for punishment to a person who institutes any

criminal  proceedings against a person with an intention to cause injury to that

person or to falsely charge any person of having committed an offence.

        In  Santosh Singh Vs. Izhar Hussain AIR 1973 SC 2190 it was

held that the essential ingredients of an offence u/s 211 I.P.C. is to institute

or cause to be instituted any criminal proceeding against a person with

intent  to  cause  him  injury  or  with  similar  intent  to  falsely  charge  any

person having committed an offence knowing that there is no just or lawful

ground for such proceeding.
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     Now, PW1 deposed that his son Ajijul was missing and his elder son has

lodged the ejahar.

     PW2 deposed that he was going to tuition through the road and at that

time he lost his sense. He does not know what happened with him. After 18

days  he  was  standing  near  the  Lakhipur  Bridge  and  his  elder  brother

brought him back to home

     PW3 deposed that about 2-2½ years ago her younger son asked her to

prepare food. Her son called her from the road. After that he was missing.

She started looking for him but, she was not able to find him. Abdullah

informed at the police station.

      So, from the testimony of the PWs it has been perceived that the

Lakhipur  P.S.Case No.247/16  was  lodged by  the  accused person  as  his

younger brother was missing from home. He lodged the ejahar as he could

not find his brother.

      So, the evidences on record manifest that there was no intention on

the part of the accused person to cause injury or to falsely charge any

person of having committed an offence. Moreover,PW1 also deposed that

they  informed  at  the  police  station  when  he  found  his  son  near  the

Lakhipur Bridge and his son was interrogated by the police.

     Thus, the prosecution could not establish that the accused instituted

the case against without having any lawful ground.

      Thus, in view of the above discussions it is seen that the prosecution

has failed to prove the charges against the accused person u/s 211 IPC

beyond reasonable doubt.
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                                                     ORDER

2. Hence,  considering  the  above  discussion,  the  accused  Ahmed  Abdullah  is  not

found guilty of the charges under Section 211 IPC.

3. Hence, the accused person is acquitted of the charges under Section 211 IPC and

set at liberty forthwith.

4. Her Bail  bonds are extended for a period of 6 (six) months from today as per

Section 437A, Criminal Procedure Code. 

5. Given  in  my  hand  and  under  the  seal  of  this  court  on  this  the  16th day  of

March,2019. 

                             

                                                                                                          Smti Jyoti Rupa Haloi.

                                              Judicial Magistrate First Class, Goalpara.
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                                        APPENDIX

A. Prosecution Witnesses:  PW1 Habibor arahman

                                      PW2 Azizul Rahman

                                                 PW3 Monowara Khatun

                                                 PW4 ASI Abdul Baten Paramanik

                               

B. Defence Witnesses:       None

C. Prosecution Exhibits:      Exhibit-1 : Report.

D. Defence Exhibits:           None

 

                                                                   Smti Jyoti Rupa Haloi.

                                               Judicial Magistrate First Class, Goalpara.
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CR 24/2017

PW1  Habibar  Rahman  deposed  that  he  knows  the  informant  and  the
accused person. The incident took place about one year ago. His son Ajijul was
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missing. He informed at the police station. His elder son has lodged the ejahar.
They informed at the police station when he found his  son near the Lakhipur
Bridge. His son was interrogated by the police. His son was interrogated at the S.P.
office also. Now, his son is at his house. He does not know where did his son go.

In cross-examination he has deposed that his son Ajijul was missing from his
house. His son is about 16 years old. They waited for him for three days. Later
they informed about it to the Superintendent of Police and lodged the ejahar after
they were told by the Superintendent of Police. He became unhealthy as his son
was missing. His elder son has lodged the ejahar. They found their son 10-12 days
after lodging the ejahar. They got information from some people and bought back
their son.

PW2 Azizul Rahman deposed that he knows the informant and the accused
person. The incident took place about one and half years ago. He was going to
tution through the road and at that time he lost his sense. He does not know what
happened with him. After 18 days he was standing near the Lakhipur Bridge and
his elder brother brought him back to home. When he was asked where he has
gone he was not able to say anything. He does not know where he went.

In cross-examination he has deposed that he was missing for 18 days. His
parents and other family members were searching for him. The accused person is
his elder brother. He lodged the ejahar. His brother found him near a bridge and
took him back to his house. And his brother informed at the police station after
founding him. His family members informed at the police station as they were not
able to found him.

PW3  Monowara  Khatun  deposed  that  she  knows  the  informant  and  the
accused person. He is her son. About 2-2½ years ago her younger son asked her
to prepare food. Her son called her from the road. After that he was missing. She
started looking for him bur, she was not able to find him. She informed at the
police station. Abdullah informed at the police station. Her younger son was found
in a senseless condition at Lakhipur. He was taken for medical treatment.

In cross-examination she has deposed that they did not hide Ajijur. He was
missing.

PW4  S.I.  Abdul  Baten  Paramanik  deposed  that  he  is  the  informant.  He
knows the accused person. He was posted as I.C. at Jaleswar P.S. He received one
Kidnapping  case  lodged  by  one  Abdullah.  The  case  was  lodged  regarding
kidnapping of a child. Later on he came to know that the boy was working at
Guwahati at the house of some person and he ran away from there after stealing
some articles. The boy was caught along with the articles. Later on he came to
know that the boy himself went away. He was not kidnapped. For that reason this
case was filed. Exhibit 1 is the Report. Exhibit 1(1) is his signature.

In  cross-examination  he  has  deposed  that  he  did  not  interrogate  the
accused person. He does not remember where the boy used to work who was said
to have been kidnapped. He does not know on the basis of what FIR the articles
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were found. He does not remember what he has written in the report. He did not
record the statement of the boy who was missing.
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