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                                              JUDGEMENT

1. The prosecution story in brief as revealed from the Ejahar is that

the  informant  got  married  accused  on  01.03.2014.  After  the

marriage the accused demanded one motor-cycle as dowry from

her father and subjected her to physical torture. As she was not

able to fulfill the demand, therefore, on 09.03.2015 at 4.30 p.m.

the accused persons assaulted her and drove her out of the house.

Being helpless she took shelter at the house of her parents. 

2. The police at Baguan P.S.  received and registered the Ejahar as

Baguan P.S. Case No. 61/2015, conducted its investigation and on

completion of the same, laid down the charge-sheet u/s 498A IPC.

3. The accused entered appearance and was enlarged on bail. Upon

hearing and perusal the charge was framed against the accused

person for offence u/s 498A IPC and the contents of the charge

were read over and explained to the accused person to which he

pleaded not guilty and claimed to be tried. Hence, this trial.

4. Prosecution has examined five witnesses in support of its case. The

statement of  the accused person is recorded u/s 313 CrPC. The

accused denied the allegations levied against him. The defence,

however, did not adduce any evidence.

5. I have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.

6. POINT FOR DETERMINATION:

(a) Whether  the  accused  person  being  the  husband  of  the

informant  subjected  her  to  torture  for  dowry  and  on

09.03.2015  at  about  4  p.m.  drove  her  out  from  the
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matrimonial  house  and  thereby  endangering  her  life  and

limb and thereby committed an offence punishable u/s 498A

IPC?

1. DISCUSSION,DECISION AND REASON THEREOF:

        I  have gone  carefully  through  the  entire  evidence  and

materials on record.

        PW1 Jahanara Khatun deposed that she is the informant. The

accused person is her husband. They got married on 01.03.2014

and continued their marital life as husband and wife. The accused

demanded  Rs.  50,000/-  and  a  motor-cycle  from  her.  As  the

informant  denied  to  fulfill  his  demand,  therefore,  the  accused

assaulted her. On 07.03.2015 she gave birth to a daughter. As she

gave birth to a girl child therefore, she was subjected to torture

and the accused drove her out of the house. Later on, she took

shelter at the house of her parents. Police interrogated her. Exhibit

1 is the ejahar. Exhibit 1(1) is her signature. 

In cross-examination she has deposed that she lodged the

ejahar on 24.03.2015. Baguan P.S. is at a distance of 4-5 km from

her house. There is Kharmuja Outpost near her house. She does

not know the distance to the Kharmuja Outpost. There are houses

of Nur Master, Jubbar and Delwar near the house of her husband.

Many people gathered at the time of occurrence. She does not

know when she was subjected to torture. She lodged the ejahar in

the name of five persons. When she was subjected to torture no

treatment was given to her. She denied the suggestion that she

did not state before police that Rs. 50,000/- and a motor-cycle was

demanded to her by the accused. She denied the suggestion that
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she left the house of her husband at her own will. She denied the

suggestion that the accused went to bring her back. She denied

the suggestion that the accused divorced her and after that she

filed this case. She denied the suggestion that she has deposed

falsely.

PW2 Jakir Hussain deposed that he knows the informant and

the accused. The accused is the husband of the informant. They

got married about one year ago. After the marriage they started

their marital life at the house of the accused. He cannot say what

happened  between  them.  They  lived  separately.  Police  did  not

interrogate him.

In cross-examination he has deposed that he cannot say for

what reason the informant left the house of the accused.

PW3 Nur Islam deposed that he knows the informant and

the accused. The informant left the house of  the accused after

some quarrel. 

PW4 Rehmat Ali deposed that he knows the informant and

the accused. They got married. He does not know the date of their

marriage.  Both  of  them are separated.  He does  not  know why

there was separation between them. 

PW5  Abdul  Wahad  Ali  deposed  that  he  was  posted  as

Attached  Officer  at  Baguan  P.S.  on  21.04.2015.  On  that  day

Jahanara Khatun lodged an ejahar which was registered as Baguan

P.S. Case No. 61/2015 under Section 498A/34 IPC. He interrogated

the informant and went to the place of occurrence. The charge-

sheet was submitted by O.C. Abdus Salam Talukdar against Rafiqul

Islam. Exhibit 2 is the Sketch Map. Exhibit 2(1) is his signature.

Exhibit 3 is the Charge-sheet. Exhibit 3(1) is the signature of O.C.

Abdus Salam Talukdar. 
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In cross-examination he has deposed that the incident took

place on 09.03.2015. It is not written why the ejahar was filed so

lately.  He  drew  the  sketch  map  and  medical  examination  of

informant  was  conducted.  He  did  not  seize  anything.

PW1/Jahanara Khatun did not state before him that Rs. 50,000/-

was demanded from her. 

       I have heard the Learned APP and Learned Counsel for

defence. Perused the entire case record and meticulously

gone through the evidence on record.

       Now, after perusal of the evidence on record it is perceived

that  apart  from PW1 there is  no other testimony on record for

supporting the version of the prosecution.

      PW2, PW3 and PW4 deposed that they do not know for what

reason the separation took place.

      PW1 merely deposed that as she was not able to fulfill the

demand of dowry therefore she was subjected to torture by the

accused. However, she has not testified how and in what manner

she had to face the conduct of the accused.

     Therefore,  there  is  no sufficiency in  the  testimony of  the

informant for satisfying the ingredients of the offence of cruelty

alleged against the accused person.

      On the other hand, there is delayed filing of ejahar in the

present case and the PW1,the informant and victim of the present

case has not stated before the Investigating Officer that she was

subjected to torture in demand of dowry. This omission made by

the PW1 creates doubt about her credibility.

     Now, keeping everything into account it has been perceived

that evidence on record are not sufficient enough for fulfilling the

ingredients of offence alleged against the accused person.
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2. Thus,  in  view of  the above discussions it  is  seen that the

prosecution has failed to prove the charges against the accused

person u/s 498A IPC beyond reasonable doubt.

    

       

                                     ORDER

3. Hence, considering the above discussion, the accused Rofiqul Islam
is not found guilty of the charges under Section 498A IPC.

4. Hence,  the  accused  person  is  acquitted  of  the  charges  under
Section 498A IPC and set at liberty forthwith.

5. The Bail bonds of Rofiqul Islam is extended for a period of 6 (six)
months from today as per Section 437A, Criminal Procedure Code.

6. Given in my hand and under the seal of this court on this the 01st

day of November, 2019.

                                                              

               Smti Jyoti Rupa Haloi.

                                       Judicial Magistrate First Class, Goalpara.
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                                        APPENDIX

A. Prosecution Witnesses:  PW1 Jahanara Khatun

                                      PW2 Jakir Hussain

                                      PW3 Nur Islam

                                      PW4 Rehmat Ali 

                                      PW5 Abdul Wahad Ali

B. Defence Witnesses:       None

C. Prosecution Exhibits:      Exhibit 1 : Ejahar

                                       Exhibit 2 : Sketch Map

                                       Exhibit 3 : Charge-Sheet

D. Defence Exhibits:           None

 

 

                                                          Smti Jyoti Rupa Haloi.

                                       Judicial Magistrate First Class, Goalpara.
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