
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA
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          Argument heard on: 05.04.2019, 03.05.2019
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                                              JUDGEMENT

1. The prosecution story in brief as revealed from the Ejahar is that

on 21.11.2015 at about 4.00 p.m. the accused persons illegally

entered  into  the  house  of  the  informant  and  accused  Jamiron

Nessa pulled out the informant out of the house by holding her

hair.  After  that the other accused persons threw the informant

into the ground and started beating her with hand and legs and

have  torn  her  clothes  which  led  to  outrage  her  modesty.  The

informant also sustained severe injury in her body. The case was

filed lately as talk of compromise was going between them.

2. The police at Mornoi P.S. received and registered the Ejahar as

Mornoi P.S. Case No. 278/2015, conducted its investigation and on

completion  of  the  same,  laid  down  the  charge-sheet  u/s

447/294/34 IPC.

3. The  accused  entered  appearance  and  were  enlarged  on  bail.

Particulars of offence u/s 447/294/34 IPC were read over to the

accused persons to which they individually pleaded not guilty and

claimed to be tried. Hence, this trial.

4. Prosecution has examined six witnesses in support  of  its case.

The  statement  of  the  accused  persons  are  recorded  u/s  313

Cr.P.C. However, they denied all the allegations levied on them.

The defence, however, did not adduce any evidence.

5. I have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.

6. POINT FOR DETERMINATION:

(a) Whether the accused persons had on 21.11.2015 at about 4pm

at  Helapakhri,  Mornai,  Goalpara,  in  furtherance  of  their

common  intention  illegally  entered  into  the  house  of  the

informant  with  an  intent  to  commit  offence  and  thereby

committed an offence punishable u/s 447/34 IPC?
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(b) Whether the accused persons on same date, time and place, in

furtherance of their common intention, abused the informant

with  obscene  words  and  thereby  committed  an  offence

punishable u/s 294/34 IPC?

                    

1. DISCUSSION,DECISION AND REASON THEREOF:

         I  have gone carefully through the entire evidence and

materials on record.

PW1 Mojiron Nessa deposed that she is the informant. She

knows  the  accused  persons.  The  incident  took  place  about  7

months ago at about 4.00 p.m. The accused Jamiron Nessa and

Amir  Hamza came to  her  house  and  asked  her  to  go  to  their

house. When she refused to do so, then the accused Amir Hamza

and his mother Jamiron Nessa pulled her out of  the house and

started  beating  her.  They  beat  her  with  hands  and  torn  her

clothes. Accused Jabed Ali ordered to pull her out of the house.

When she made hue and cry the nearby people came and saved

her. After two days she came to the court and filed a Case. Police

came and interrogated her.

In  cross-examination she has  deposed that  she does  not

remember the date and time of occurrence. She did not file the

case regarding this matter. She filed the case in the court. She

filed  the  case  after  two  days  of  the  incident.  She  denied  the

suggestion that she did not file the case after two days of the

occurrence. She denied the suggestion that the accused Jamiron

Nessa and Amir Hamza did not beat her when she refused to go to

their house when they came to her house and asked to do so. At

the time of  occurrence many persons gathered at the place of

occurrence namely Mofida, Asiron, Mohiruddin, Anser Ali, etc. She

denied the suggestion that she has not stated before police about

those persons. She does not know why the accused persons have

asked to go to their house. She denied the suggestion that the

accused persons did not ask her to go to their house. She denied

the suggestion that the accused persons did not tear her clothes.
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Police  did  not  seize  her  torn  clothes.  Accused Jabed Ali  is  her

maternal  uncle-in-law.  She  denied  the  suggestion  that  she  has

filed a false case.

PW2 Asiya Khatun deposed that she knows the informant.

She knows the accused Jabed Ali and his wife. She does not know

the accused Amir Hamza. The incident took place about two years

ago at  about  4.00 p.m.  At  that  time she was  at  the  house  of

Majiron.  On  that  day  the  wife  of  Jabed  Ali  pulled  out  Majiron

outside of her house. There was only push and pull between them.

No physical  assault  took place.  She came and prevented them

from doing push and pull. She has witnessed the incident herself.

At that time other accused persons were not present at the place

of occurrence. There was quarrel. She does not know why there

was push and pull. Police interrogated her.

In  cross-examination  she  has  deposed  that  there  was

quarrel before the push and pull. Why there was quarrel she does

not know. Amir Hamza came after the quarrel. Jabed did not come.

At the time of incident Mofida and Mokshed were present.

PW3 Mofida Begum deposed that she knows the informant.

She is her maternal aunt. She knows the accused Jabed Ali and

Jamiron Nessa.  She knows the accused Amir  Hamza.  He is  her

maternal uncle. The incident took place about 2½ years ago at

about 4pm. On that day there was quarrel between Jamiron and

Mojiron. She prevented the quarrel. She does not know anything

further. Police interrogated her.

In cross-examination she has deposed that she did not state

before police that there was quarrel and she has prevented the

quarrel.

PW4 Anser Ali deposed that she knows the informant. She

knows the accused Jabed Ali and his wife. But she does not know

her name. She also knows the accused Amir Hamza. The incident

took place about 2-2½ years ago at about 4/4.30 pm. Police came

when  she  was  coming  from her  work  and  she  does  not  know

anything further.
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PW5 Khatun Nessa deposed that  she does not  know the

informant and the accused persons. She does not know anything

about the occurrence.

PW6 Ganesh Basumatary deposed that on 06.12.2015 when

he was posted as ASI  at  Mornoi  Police  Station at  that  time he

received  one  court  petition  from O.C.  Gangacharan  Nath.  That

case was registered as Mornoi P.S. Case No. 278/15 and he was

given the responsibility of preliminary investigation. He went to

the  place  of  occurrence  at  Bhelapakhri,  Ambiya  Nagar.   He

recorded he statement of the witnesses and drew the sketch map.

Carried out the medical examination of the injured. He collected

the  medical  report.  After  arresting  the accused person allowed

them  to  go  on  bail.  After  completion  of  the  investigation  he

submitted the documents to O.C. Sameer Konwar. He submitted

the Charge-Sheet. Exhibit 2 is the Sketch Map. Exhibit 2(1) is his

signature.  Exhibit  3  is  the  Charge-Sheet.  Exhibit  3(1)  is  the

signature of Sameer Konwar.

In cross-examination he has deposed that he went to the

place of occurrence on the day of occurrence on 06.12.2015. To

the North of the place of occurrence there is house of Akbor Ali,

Bakaruddin. To the South of the place of occurrence there is house

of Sorhabul Islam. To the East there is house of Nilchand Ali. To the

West there is house of Sorhab Ali and one crop field. To the North-

East there is house of Abdul Rouf. To the South-East there is house

of Kuddus Ali. He did not recorded the statement of those persons.

He denied the suggestion that he did not investigated properly.

I  have  heard  the  Learned  APP  and  Learned  Counsel  for

defence.  Perused the entire case record and meticulously gone

through the evidence on record.

        PW1 deposed that the accused Amir Hamza and his mother

Jamiron Nessa pulled her out of the house and started beating her.

They beat her with hands and teared her clothes. Accused Jabed

Ali ordered to pull her out of the house. When she made hue and

cry the nearby people came and saved her.
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         However, it is important to mention here that the testimony

of the informant, PW1 is not supported by the testimony of other

PWs.

       PW2 was present at the time of occurrence and as per her

testimony no physical assault took place and there was mere push

and pull between the informant and wife of Jabed Ali. On the other

hand the other accused persons were not present at the time of

occurrence.

      So, the testimony of PW2 goes in an alternate direction as she

has deposed that no physical assault took place and apart from

wife of Jabed Ali, the other accused were not present at the place

of occurrence.

     PW3 deposed that there was quarrel  between Jamiron and

Mojiron. She prevented the quarrel.

      PW4 and PW5 have no knowledge about the occurrence.

      So, from the perusal of the evidences on record it has been

perceived that the testimony of the informant and victim of the

present case is not supported by other PWs.Though many people

were present at the place of occurrence but none of those persons

have adduced any evidence in corroboration of the testimony of

PW1.On the  other  hand,  PW2 who was  present  at  the  time of

occurrence deposed that there was push and pull between both

the sides.

      As both the informant and accused were involved in the

occurrence,  therefore,  it  cannot  be  ascertained  whether  the

accused  persons  committed  the  offence  alleged  against  them.

Moreover, the testimony of PW1 is not corroborated by other PWs.

      Taking everything into account it is seen that the allegations

brought  against  the  accused  persons  are  not  proved  beyond

doubt.

8. Thus,  in  view of  the  above  discussions  it  is  seen  that  the

prosecution  has  failed  to  prove  the  charges  against  the  accused

persons u/s 447/294/34 IPC beyond reasonable doubt.
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                                     ORDER

2. Hence,  considering  the  above  discussion,  the  accused  Jamiron

Nessa,  Jabed  Ali  and  Amir  Hamza are  not  found  guilty  of  the

charges under Section 447/294/34 IPC.

3. Hence, the accused persons are acquitted of the charges under

Section 447/294/34 IPC and set at liberty forthwith.

4. The  Bail  bonds  of  Jamiron  Nessa,  Jabed  Ali  and  Amir  Hamza

extended for a period of 6 (six) months from today as per Section

437A, Criminal Procedure Code.

5. Given in my hand and under the seal of this court on this the 03 rd

day of May, 2019.

                                                             

 Smti Jyoti Rupa Haloi.

                                       Judicial Magistrate First Class, Goalpara.    
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                                           APPENDIX

A. Prosecution Witnesses:   PW1  Mojiron Nessa

                                            PW2  Asiya Khatun

                                            PW3  Mofida Begum

                                            PW4  Anser Ali

                                            PW5  Khatun Nessa

                                            PW6  Ganesh Basumatary

                                                                                     

B. Defence Witnesses:       None

C. Prosecution Exhibits:     Exhibit-1 :

                                           Exhibit-2 : Sketch Map

                                           Exhibit-3 : Charge-Sheet

                                     

D. Defence Exhibits:           None

 

 

                                                              Smti Jyoti Rupa Haloi.

                                  Judicial Magistrate First Class, Goalpara.
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