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                                                      JUDGEMENT

1. The prosecution story in brief as revealed from the Ejahar is that on

13.01.2014  about  2.30  p.m.  when  the  informant  and  his  brother

Bilam Rabha were taking meal on the eve of Bhogali Bihu Uruka at

the  house  of  his  brother  Bilam  Rabha  at  that  time  the  accused

person illegally entered into the campus of the informant’s brother

and started abusing the informant in filthy language and also beat

him inside the campus of his brother’s house and caused injuries to

him and also threatened him to dire consequences.

2. The police at Dhupdhara P.S. received and registered the Ejahar as

Dhupdhara P.S. Case No. 09/2014, conducted its investigation and on

completion  of  the  same,  laid  down  the  charge-sheet  u/s

447/294/325/506 IPC.

3. The accused entered appearance and was enlarged on  bail.  After

hearing  both  parties,  a  formal  charge  was  framed  of  u/s

447/294/325/506 IPC,  the  contents   which  were  read  over  to  the

accused person to which he pleaded not guilty and claimed to be

tried. Hence, this trial.

4. Prosecution has examined six witnesses in support of its case. The

statement  of  the  accused  persons  are  recorded  u/s  313  Cr.P.C.

However, they denied all the allegations made against them.  The

defense, however, did not adduce any evidence.

5. I  have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.

6. POINT FOR DETERMINATION:

(a)  Whether the accused persons had on 13.01.2014 at around 2.30
pm at Bakhrakhuti, Dhupdhara, Goalpara wrongfully entered the
premises  of  informant’s  brother  with  an  intent  to  commit  an
offence  and  thereby committed  an  offence  punishable  u/s  447
IPC?
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(b) Whether the accused persons had on same date, time and place
used  obscene  words  to  the  informant,  his  brother  and  caused
annoyance to them and thereby committed an offence punishable
u/s 294 IPC?

(c) Whether the accused persons had on same date, time and place
voluntarily caused grievous hurt to the informant by beating him
with hand and thereby committed an offence punishable u/s 325
IPC?

(d) Whether the accused persons had on same date, time and place
threatened the informant and his brother with dire consequences
and thereby committed an offence punishable u/s 506 IPC?

1. DISCUSSION,DECISION AND REASON THEREOF:

        I have gone carefully through the entire evidence and materials

on record.

PW1 Manik Chandra Rabha deposed that he is the informant.

He knows the accused person. About 2 years ago at about 2.30 pm

on the eve of “Bhogali  Bihu Uruka” the people of the village were

taking meal. At that time the accused person came and hit him in his

right eye and as a result of which he became senseless. After that he

was  taken  to  Dhupdhara  medical.  From  there  he  was  taken  to

Rangjuli and then he was taken to Guwahati for treatment. But, the

injury in his eye is not cured. He cannot see through his right eye. At

the time of occurrence his brother Bilam Rabha, Ananta Rabha and 6-

7 people were present at the place of occurrence. He was at hospital

for 10 days. After that he lodged the ejahar. Exhibit 1 is the ejahar.

Exhibit 1(1) is his signature. 

In  cross-examination  he  denied  the  suggestion  that  the

accused person did not come at the time of their meal and did not

punch at his eye. He denied the suggestion that he did not depose

before  police  that  he  was  taken  to  Rangjuli  and  Guwahati  for

treatment. He denied the suggestion that he did not depose before
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police  in  which  hospital  he  was  given  treatment.  He  denied  the

suggestion  that  his  eye  is  not  well  from earlier  and  the  accused

person did not beat him in his eye. Dayal Rabha asked Dulal Rabha to

beat him. After that Dayal hit him. He lodged the ejahar after 10-15

days of the occurrence. He denied the suggestion that the accused

person did not quarrel with him and he has filed this case falsely. 

PW2 Ranjay Rabha deposed that he knows the informant and

the accused person. The incident took place about 2 years ago on the

night of Uruka at about 2.00-3.00 p.m. He was at his house. His uncle

Manik  Ch.  Rabha and his  father  were  taking  meal.  Accused Dulal

Rabha told Dayal Rabha that he should beat Manik Rabha. After that

accused Dayal Rabha beat Manik Rabha and punched him in his eye.

He was bleeding from his eyes and nose. He was taken to Rangjuli

hospital for treatment. 

In  cross-examination  he  has  deposed  that  at  the  time  of

occurrence  he was  coming from the market.  He  reached place of

occurrence after 5 minutes of the occurrence. Manik Ch. Rabha is his

uncle. Ananta Rabha is his own brother. Sanjay Rabha is his uncle’s

son. His uncle Manik Rabha was separated from the society. His uncle

never participated in the works of the society. But, Ananta Rabha was

taking  meal  with  the  people  of  the society.  Manik  Ch.  Rabha and

Sanjay Rabha did not beat Ananta Rabha. As Ananta was quarreling

with his wife so, his uncle Manik Ch. Rabha slapped him. Then some

boys of the society came forward. He denied the suggestion that the

people of the society have saved Ananta Rabha. He does not know

whether  his  uncle  received  medical  treatment  at  Bashista  Army

Hospital or not. His uncle sustained injury in his eye when he was

pulling pole to which his goat was tied. He does not know whether for

that reason his uncle was wearing black spectacles or not. He knows

that Ananta Rabha had filed a case against his uncle. He denied the

suggestion  that  this  case  is  filed  falsely.  His  uncle  was  taken  to

hospital as he sustained injury in his eyes. They have filed this case

when they came to know that Ananta went to police station. Ananta
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was taken to the police station by the accused. He used to live at a

distance of half kilometer from the house of his father. He came after

receiving the information. He denied the suggestion that the accused

person did not cause injury to his father. He denied the suggestion

that they have filed this case to save themselves from the case filed

by Ananta.

PW3 Banolata Rabha deposed that she knows the informant

and the accused person. The incident took place about 1½-2 years

ago on the night of Uruka. She was at her home. Her father-in-law,

Bilam Rabha and Binam Rabha were taking meal. As per the order of

Dulal Rabha, accused Dayal Rabha beat her father Manik Rabha and

he got injury in his eye. His eye was bleeding. She did not see the

occurrence. Her father-in-law was taken to hospital.  

In cross-examination she has deposed that Manik Rabha is her

father-in-law.  Ranjoy Rabha is  her  brother-in-law.  The name of  her

father  is  Bilam Rabha.  On the day of  Uruka her  father-in-law was

taking meal at the house of Bilam Rabha. At that time she was at her

parental house. She saw the quarrel. Ananta Rabha is her younger

brother-in-law. Ananta Rabha has filed a case against her father-in-

law. Dayal Rabha told him to file that case. For that reason they have

also filed a case. They have filed the case as her father-in-law was

beaten.  She  got  married  about  17  years  ago.  Her  father-in-law

sustained injury by a pole to which a goat was tied. He got treatment

at Army Hospital. His father-in-law was separated from the society.

She denied the suggestion that she has deposed falsely. She denied

the suggestion that she did not witness the incident. The accused

person beat her father-in-law.

PW4 Sanjay Rabha deposed that he knows the informant. He is

his father. He knows the accused person. The incident took place on

the eve of Magh Bihu Uruka at about 2.00 p.m. Ananta Rabha is his

younger brother. Bilam Rabha is his uncle. The incident took place at

the house of Bilam Rabha. At the time when his father was at the

house of Bilam Uncle then the accused Ananta Rabha was beating in
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the tin  roof  and broke two chairs.  His  house is  near  the place of

occurrence. He came and slapped Ananta Rabha. Ananta Rabha is his

younger brother. He hit him just to teach him a lesson. Dulal Rabha

were partying at a field. There were Dulal Rabha and Dayal Rabha.

Purnima Rabha, Ranju Rabha, Dulal Rabha came and grabbed him.

They grabbed him in his hand. Dulal Rabha asked Dayal Rabha to hit

his father. Dayal Rabha hit in the injured eyes of his father. His father

was  already  sustaining  injury  in  his  right  eye.  They  called  an

Ambulance to take his father to hospital.  But,  the accused person

prevented them. After that his father was taken to Rangjuli Hospital.

They went to police station. Accused Dulal and Dayal threatened his

family. 

In cross-examination he has deposed that the case was filed on

the day of occurrence. They went to file the case at the police station

as they came to know that the accused person have lodged a case

against them. One case is filed against his father alleging that he has

beaten  Ananta  Rabha.  Police  interrogated  him.  He  denied  the

suggestion  that  he  did  not  state  before  police  that  the  accused

person threaten him and they prevented the ambulance. His father

got injury in his eye earlier and for that he took treatment. His father

lives with him. As Ananta Rabha was taking meal with the society,

therefore,  he  slapped  him.  He  slapped  him  because  people  were

making hue and cry.  Dulal  and Dayal beat him and his father.  He

denied the suggestion that he beat Dulal Rabha with stick. He denied

the suggestion that this case was lodged as Ananta Rabha has also

filed a case against them. He denied the suggestion that the accused

person did not beat his father. Dulal beat his father. He denied the

suggestion that he has deposed falsely. 

PW5  Dr.  Kankan  Goswami  deposed  that  on  13.01.2014  he

examined Manik Chandra Rabha at 4.45pm. The injury status of him

was pain and swelling at right eye and nose. X-Ray was advised and

patient was referred to Goalpara Civil Hospital. Exhibit 2 is his report.

Exhibit 2(1) is his signature. 
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In cross-examination he has deposed that he does not know

the patient personally. But, he was not identified. The requisition no.

was Dhupdhara P.S. 9/14. He received the requisition and examined

the patient on 13.01.2014 at 4.45 pm. The history of injury was not

mentioned  in  the  report.  It  is  also  not  mentioned  in  the  report

whether the patient was indoor or outdoor patient. The swelling and

Pain on right eye and nose may be caused by falling on hard surface.

He denied the suggestion that he has not examined the patient and

the report is a manipulated one. 

PW6  Kabiruddin  Ahmed  deposed  that  on  14.01.2014  Manik

Chandra Rabha lodged an Ejahar  to  O.C.  Dhupdhara P.S.  The O.C.

then registered the case as Dhupdhara P.S. Case No. 09/2014 and

gave him the responsibility of investigation. He went to the place of

occurrence at Bahkar Khuti. After reaching the place of occurrence he

recorded the statement of the witnesses and drew the sketch map.

When he received his transfer order he submitted the documents to

O.C.  Jyoti  Prasad  Hanique.  After  that  O.C.  Jyoti  Prasad  Handique

submitted  the  charge-sheet  against  accused  Dayal  Rabha  u/s

447/294/325/506 IPC. Exhibit 2 is the Sketch Map. Exhibit 2(1) is his

signature. Exhibit 3 is the Charge-Sheet. Exhibit 3(1) is the signature

of O.C. Jyoti Prasad Handique. 

In  cross-examination he has deposed that  he has not  given

medical  examination  requisition  for  the  injured  person.  He  has

recorded the statement of  the injured person  at  police  station on

14.01.2014. PW1/Manik Ch. Rabha did not state before him that the

accused person beat him in his right eye. He did not point the houses

of the people built near the place of occurrence. The witnesses he

has recorded are the family members of the victim.

                 I have heard the Learned APP and Learned Counsel for

defence.  Perused  the  entire  case  record  and  meticulously

gone through the evidence on record.

          PW1 deposed that about 2 years ago at about 2.30 p.m. on

the eve of “Bhogali Bihu Uruka” the people of the village were taking
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meal. At that time the accused person came and hit him in his eye

and as a result  of  which he became senseless.  After  that  he was

taken to Dhupdhara medical. From there he was taken to Rangjuli and

then he was taken to Guwahati for treatment. But, the injury in his

eye is not cured. He also deposed that Dulal Rabha instigated Dayal

Rabha to beat him. After that Dayal hit him.

                Supporting the testimony of PW1/informant, the PW2 deposed

that his  uncle  Manik  Ch.  Rabha and his  father  were  taking  meal.

Accused Dulal  Rabha told Dayal  Rabha that he should beat Manik

Rabha.  After  that  accused  Dayal  Rabha  beat  Manik  Rabha  and

punched him in his eye. He was bleeding from his eyes and nose. He

was taken to Rangjuli hospital for treatment. 

               PW3 deposed that as per the direction of Dulal Rabha, accused

Dayal Rabha beat her father Manik Rabha and he got injury in his

eye. His eye was bleeding.

             PW4 deposed that Dulal Rabha asked Dayal Rabha to hit his

father. Dayal Rabha hit in the injured eyes of his father. His father

was already sustaining injury in his right eye.

              During cross examination by the defence side it has been drawn

out that this case was lodged as Ananta Rabha has also filed a case

against the informant. 

      However, after perusal of the testimonies of the PWs it is seen

that all the PWs have fully corroborated the testimony of the victim

without any variability and all the PWs have testified in support the

version of the prosecution case. So, there does not arise any doubt

about happening of the incident as deposed by the informant and

victim of this case. 

                Further, during cross examination it has been suggested by the

defence side that the victim sustained injury in his eyes when he was

pulling a pole to which his goat was tied and the accused person did

not hit him in his eye.

                But it is pertinent to mention here that the injuries sustained by

the victim is also manifested by proving of the medical report by the
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Medical Officer. In his testimony the Medical Officer deposed that on

13.01.2014  he  examined  Manik  Chandra  Rabha  at  4.45  pm.  The

status of his injury was pain and swelling at right eye and nose.

        From the testimonies it  is  seen that  the defence has not

succeeded in demolishing the veracity of the PWs. The suggestions

put by the defence are denied by the PWs. 

                 Now, in the present case for proving the offence u/s 447 IPC it

must be proved that the accused entered into the property in

possession of another with intent to commit an offence.

                 Secondly for proving the offence u/s 325 IPC it must be

proved that the accused voluntarily caused grievous hurt and

following kinds of hurt are designated as grievous hurt-

                 Firstly-Emasculation

                  Secondly-Permanent privation of the sight of either eye

                  Thirdly- Permanent privation of the hearing of either ear

                  Fourthly-Privation of any member or joint

                 Fifthly-Destruction or permanent impairing of the powers of any

member or joint

                 Sixthly-Permanent disfiguration of the head or face

                 Seventhly-Fracture or dislocation of a bone or tooth

            Eighthly- Any  hurt  which  endangers life or which causes the

sufferer to be during the space of twenty days in severe bodily pain

or unable to follow his ordinary pursuits.

       For offence u/s 294 IPC it  must be proved that the

accused uttered obscene words in  any public  place  to the

annoyance of others.

      For  offence u/s  506 IPC it  must  be  proved  that  the

accused criminally intimidated the informant.

      Now,  in  the  present  case  the  evidence  on  record  have

substantiated that the accused persons came with intent to commit

offence and as per the direction of accused Dulal  Rabha,  accused

Dayal  Rabha  caused  hurt  to  the  informant  and  the  informant

sustained injury in his right eye.
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           However, it is pertinent to mention here that the evidence on

record is not sufficient enough for proving the ingredients of offence

u/s 325 IPC.

           On the other hand, the PWs have not deposed anything about

commission of offence u/s 294/506 IPC by the accused persons.

          So, in the present case I am of view that the prosecution has

successfully established beyond reasonable doubt that the accused

persons committed criminal trespass as they came to commit offence

and voluntarily caused hurt to the victim and thereby the accused

persons committed offence u/s 447/323 IPC.

                                            ORDER

8. Hence, I am of the considered opinion that the prosecution has been

able to prove the ingredients of section 447/323 IPC against Dayal

Rabha and Dulal Rabha beyond reasonable doubt.

9. I  hold accused persons Dayal Rabha and Dulal Rabha guilty of the

offence  punishable  u/s  447/323  of  Indian  Penal  code  and  convict

them accordingly for the offence.

10. All the accused persons are acquitted of the charges u/s 325/294/506

IPC.

11. In  the case at hand it  is  seen that there is  nothing on record to

indicate  that  the  accused  persons  were  convicted  earlier  for  any

offence. Hence, my considered view is that the convicts Dulal Rabha

and  Dayal  Rabha  are  entitled  to  get  the  benefit  of  Probation  of

Offenders Act.

12. Accordingly,  the  benefit  of  provision  of  Section  3  of  Probation  of

Offenders Act, 1958 is extended to the convicts and they are released

after due admonition.
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13. The bail bonds of Dulal Rabha and Dayal Rabha are extended for six

months from today u/s 437A CrPC.

14. Furnish a free copy of judgment to the convicts.

 15. Given under the hand and seal of this court on this 7th day of May,

2019.

               Smti Jyoti Rupa Haloi.

                                              Judicial Magistrate First Class, Goalpara.
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                                          APPENDIX

A. Prosecution Witnesses:  PW1 Manik Ch. Rabha

                                           PW2 Ranjay Rabha

                                           PW3 Banolata Rabha

                                           PW4 Sanjay Rabha

                                           PW5 Dr. Kankan Goswami

                                           PW6 Kabiruddin Ahmed

B. Defence Witnesses:       None

C. Prosecution Exhibits:      Exhibit-1 : Ejahar

                                            Exhibit-2 : Sketch Map

                                            Exhibit-3 : Charge-Sheet

D. Defence Exhibits:           None

 

 

                                                          Smti Jyoti Rupa Haloi.

                                       Judicial Magistrate First Class, Goalpara.
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