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                                           JUDGEMENT

1. The prosecution story in brief as revealed from the Ejahar is that

the informant resides at Deodhuturi village. The accused persons

illegally entered into the land of the informant and dispossessed

him from his inherited property. Being helpless the informant also

filed  a  civil  case T.S.  106/15 which  is  pending at  the court  of

Munsiff No. 1. After filing of his Civil case the accused persons are

threatening him and on 25.12.2015 at about 7.30 pm the accused

persons  being  armed  with  deadly  weapon  restrained  the

informant  and  beat  him  from  the  backside.  The  informant

somehow managed to get rid of the accused persons.  

2. The police at Baguan P.S. received and registered the Ejahar as

Baguan P.S. Case No. 02/2016, conducted its investigation and on

completion  of  the  same,  laid  down  the  charge-sheet  u/s

341/294/506/34 IPC.

3. The accused entered appearance and were enlarged on bail. After

hearing  both  parties,  a  formal  charge  was  framed  of  u/s

447/324/341/506 IPC, the contents of the charge were read over

to the accused persons to which they individually pleaded not

guilty and claimed to be tried. Hence, this trial.

4. Prosecution has examined five witnesses in support of its case.

The  statement  of  the  accused  persons  are  recorded  u/s  313

Cr.P.C.  However,  they  denied  all  the  allegations  made  against

them. The defence, however, did not adduce any evidence.

5. I have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.
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6. POINT FOR DETERMINATION:

(a)  Whether  the  accused  persons  had  on  25.12.2015  at

Deoduturi, Panikheti, Goalpara, committed criminal trespass by

entering into the land of the informant with intent to annoy the

informant and thereby committed an offence punishable  u/s

447 IPC?

(b) Whether  the  accused persons  had on  same date,  time and

place  wrongfully  restrained  the  informant  and  thereby

committed an offence punishable u/s 341 IPC?

(c) Whether the accused persons on same date, time and place

voluntarily  caused  hurt  to  the  informant  by  Dagger  and

thereby committed an offence punishable u/s 324 IPC?

(d) Whether  the  accused persons  had on  same date,  time and

place  threatened the  informant  with  dire  consequences  and

thereby committed an offence punishable u/s 506 IPC?

                     

1. DISCUSSION,DECISION AND REASON THEREOF:

         I  have gone carefully through the entire evidence and

materials on record.

PW1 Nurul Islam deposed that he knows the informant. He

knows the accused persons. He does not when the incident took

place. He does not know anything about the occurrence.

PW2  Abu  Sayed  Mollah  deposed  that  he  knows  the

informant and the accused persons. He does not know when the

incident  took  place.  He  does  not  know  anything  about  the

occurrence.

PW3 Taleb Ali deposed that he is the informant. He knows

the accused persons. The incident took place about 2-3 years ago.

The land is on his name. There was 1½ bigha land on his name.

When there was quarrel between them regarding the matter of
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land at that time accused Atowar beat him. At present Atowar is

illegally possessing his landed property.  They have also beaten

Abdul Hamid. Exhibit 1 is the Ejahar.

In  cross-examination  he  has  deposed  that  he  does  not

remember the date of occurrence.  He does not remember who

has written the ejahar. He does not know what was written in the

ejahar. The case was filed in the court. He denied the suggestion

that it was not written in the ejahar that his son was beaten. One

civil case is on trial regarding the matter of land against Atowar.

The case was filed in the court after few days of the occurrence of

the  incident.  He denied the suggestion  that  he  has  not  stated

before police that he was beaten by Atowar. He also denied the

suggestion  that  it  was  not  written  in  the  ejahar  that  he  was

beaten  by  Atowar.  He  denied  the  suggestion  that  the  accused

persons did not beat him and he has deposed falsely.

PW4 Soleman Mollah deposed that he knows the informant

and the accused persons. He does not know anything about the

occurrence.

PW5 ASI Abdul Wahed Aziz deposed that on 06.01.2016 the

O.C. Abdus Salam Talukdar, Baguan P.S. received an ejahar from

the informant and gave him the responsibility of Baguan P.S. Case

No. 02/16. After the case was registered he went to the place of

occurrence at Deudhuturi. He drew the Sketch Map and recorded

the  statement  of  the  witnesses.  He  did  not  find  the  accused

persons at their house and asked the people to tell the accused

persons to appear at the police station. He then submitted the

documents of investigation to O.C. Abdul Salam Talukdar and went

for his duty at  Asian Games. When the accused persons appeared

at  the  police  station  he  interrogated  them and  as  the  alleged

offence are bailable in nature, he allowed them to go on bail.After

completion  of  the  investigation  he  submitted  the  relevant

documents to  ASI  Pinal  Pani  Nath.  After  that  he submitted the

charge-sheet  u/s  341/294/506/34  IPC  against  the  accused
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persons. Exhibit 2 is the Sketch Map. Exhibit 2(1) is his signature.

Exhibit 3 is the Charge-Sheet. Exhibit 3(1) is his signature.

In cross-examination he has deposed that he went to the

place of occurrence on 06.01.2016. The ejahar was filed on the

same day. He recorded the statement of the witnesses on that

day.  He  did  not  investigate  why  the  ejahar  was  lodged  lately.

PW3/Taleb Ali  did not state before him that Atowar had beaten

him. He did not made witness the Constable who went with him at

the time of investigation.

I  have  heard  the  Learned  APP  and  Learned  Counsel  for

defence.  Perused the entire case record and meticulously gone

through the evidence on record.

Now, after perusal of the testimonies of the PWs it has been

perceived that at the time of the incident there was some quarrel

with the accused persons regarding the matter of land. Though

the PW1 deposed that the accused Atowar has beaten him, but he

has not  given complete account of  the incident.  Moreover,  the

testimony of PW1 is silent on the point whether he received any

injury in that occurrence. Further, the PW5/I.O in the present case

deposed that PW3/Taleb Ali did not state before him that Atowar

had beaten him.

       On the other hand, the other PWs have no knowledge about

the occurrence. So, there is no other evidence to support the case

of the prosecution.

         Further, the dispute between the informant and the accused

persons  over  the  issue  of  land  and  pendency  of  a  civil  case

between both the parties, also cast a doubt about the case of the

prosecution. 

       Taking everything into account it is perceived that there is no

sufficiency in  the evidence on record to prove  the allegations

brought against the accused persons.

8. Thus,  in  view of  the  above  discussions  it  is  seen  that  the

prosecution  has  failed  to  prove  the  charges  against  the  accused

persons u/s 447/341/324/506 IPC beyond reasonable doubt.
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                                          ORDER

2. Hence,  considering  the  above  discussion,  the  accused  Atowar

Rahman and Anowar Hussain are not found guilty of the charges

under Section 447/341/324/506 IPC.

3. Hence, the accused persons are acquitted of the charges under

Section 447/341/323/506/341 IPC and set at liberty forthwith.

4. The  Bail  bonds  of  Atowar  Rahman  and  Anowar  Hussain  are

extended for a period of 6 (six) months from today as per Section

437A, Criminal Procedure Code.

5. Given in my hand and under the seal of this court on this the 09 th

day of April, 2019.            

       

                                                     

 Smti Jyoti Rupa Haloi.

                                       Judicial Magistrate First Class, Goalpara.    
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  APPENDIX

A. Prosecution Witnesses:   PW1  Nurul Islam

                                             PW2  Abu Sayed Mollah

                                             PW3  Taleb Ali

                                             PW4  Soleman Mollah

                                             PW5  ASI Abdul Wahed Aziz

                                                                                     

B. Defence Witnesses:       None

C. Prosecution Exhibits:     Exhibit-1 : Ejahar

                                           Exhibit-2 : Sketch Map

                                           Exhibit-3 : Charge-Sheet

                                     

D. Defence Exhibits:           None

 

 

                                                              Smti Jyoti Rupa Haloi.

                                  Judicial Magistrate First Class, Goalpara.
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