
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

                                             

                                             

GR CASE NO 751/2015

                                              

U/S 341/324 IPC

                                                     

STATE OF ASSAM
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                      Bijoy Das ………..Accused

                                                  

                          PRESENT: Jyoti Rupa Haloi, AJS

                                         Judicial Magistrate First Class.

                        

  Advocate for the Prosecution: Dipu Kalita, Learned APP.  

          Advocate for the Accused: Rupraj Ghatak, Learned Advocate.       

           Evidence recorded on: 08.06.2016, 21.07.2016, 16.09.2016,

                                                18.02.2017, 10.04.2017, 11.06.2017, 

                                                02.11.2018.

          Argument heard on: 05.01.2019, 21.02.2019

          Judgment delivered on: 06.03.2019
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                                                  JUDGEMENT

1. The prosecution story in brief as revealed from the Ejahar is that

on 03.04.2015 at about 7.30 a.m. when the informant and his

brother  Amar  Das  and  his  friend  Kamalakanta  Das  were  at

Astaprahar  at  Goalpara  No.2  colony  then  the  accused  person

quarreled with the informant’s brother and his friend and started

to beat them with the fist. When the informant went to prevent

the accused persons then they restrained them and attacked him

with sharp weapon. The informant suffered cut injury and when

he shouted the accused left that place.

2. The police at Goalpara P.S. received and registered the Ejahar as

Goalpara P.S. Case No. 185/2015, conducted its investigation and

on  completion  of  the  same,  laid  down  the  charge-sheet  u/s

341/324 IPC.

3. The accused entered appearance and were enlarged on bail. After

hearing both parties, a formal charge was framed of u/s 341/324

IPC and contents of the charge were read over to the accused

person to which he pleaded not guilty and claimed to be tried.

Hence, this trial.

4. Prosecution has examined eight witnesses in support of its case.

The statement of the accused person is recorded u/s 313 Cr.P.C.

However,  the accused persons denied all  the allegations made

against  them.  The  defence,  however,  did  not  adduce  any

evidence.

5. I have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.

6. POINT FOR DETERMINATION:

(a) Whether the accused person on 03.04.2015 at about

7.30 p.m. restrained Champak das,  Amar Das and

Kamala kanta Das with intention to cause hurt  to
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them and thereby committed offence punishable u/s

341 IPC?

(b) Whether the accused person on the same date, time

and place caused hurt to Champak Das with sharp

weapon and thereby committed offence punishable

u/s 324 IPC? 

1. DISCUSSION,DECISION AND REASON THEREOF:

      I  have  gone  carefully  through  the  entire  evidence  and

materials on record.

PW1 Champak Das deposed that he is the informant of this

case. He knows the accused person from the day of occurrence.

The incident took place on 03.04.2015 at 7.30 p.m. At that time

the accused was beating his friend Amar Das. The accused beat

him near No.2 colony. The PW1 restrained him. Then the accused

attacked  him  with  sharp  weapon.  As  a  result  of  that  he  was

severely injured. After that nearby people and Amar Das saved

him. After that people admitted him at Florence Civil Hospital and

later on he was admitted at Goalpara Civil Hospital. He got well

after  one  month.  After  that  he  lodged  an  ejahar.  Police

interrogated  him.  Exhibit  1  is  the  Ejahar.  Exhibit  1(1)  is  his

signature.

                 In cross examination he deposed that he and Amar Das are

neighbours. His house is at a distance of two kilometer from the

No.2 Colony. On the day of occurrence there was “Kirtan Path” at

the No.2 Colony and for that they were present at that place. The

house of the accused is near the place where “Kirtan Path” was

going on. There were many people at that place. He denied the

suggestion that on the day of occurrence he and Amar Das gave

obscene indications to the sister of the accused. He denied the

suggestion  that  the  accused  did  not  beat  him.  He  denied  the

suggestion that the accused did not restrain him. On the day of

occurrence  he  had  three  friends  with  him.  He  denied  the
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suggestion that they attacked the accused person and he got hurt

by falling on the ground. He denied the suggestion that the people

of the village saved the accused from their attack. He denied the

suggestion that during push and pull  he fell  on the ground. He

denied  the  suggestion  that  he  lodged the  case  on  the  day  of

occurrence.  He denied the suggestion that  he lodged the case

falsely  and  he  has  deposed  falsely.  He  does  not  know  whose

houses are there near the place of occurrence. About 100 people

were present at the place of occurrence.

                  PW2 Kamala Kanta Das deposed that he knows the

informant. But he does not know the accused person. About one

year ago he, informant and Amar Das went to a puja function. At

that time the accused did push and pull. The informant restrained

him. But the accused hold the collar of the informant’s shirt and

took him to a dark area. At that time he gave the information to

his house.

                  In cross examination he deposed that his house is at a place

called Beltola. The religious function Asta Prahar was going on at a

place called No.2 Colony.  He and three other boys went to the

colony for that puja. There were gathering of many people at that

place. He denied the suggestion that they misbehaved with the

sister  of  the  informant.  He  denied  the  suggestion  that  as  the

accused objected therefore, they beat him. There were about 100-

150 people at the place of occurrence.

                PW3 deposed that he knows the informant and the accused

person of this case. The incident took place on 03.04.2015 at 7.30

p.m.  On  that  day  he,  Kamal  Kanta  and  Champak  were  at

Astaprahar Puja at No.2 Colony. At that time the accused pulled

them and he attacked the informant Champak with sharp weapon.

As result Champak got injury in his back and it was bleeding. After

that he was admitted at the hospital for treatment. He got stitches

at his back. The accused flew from the place of occurrence. The

police interrogated him.
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                In cross examination he deposed that there were about 150-

200 people at the place of occurrence. There were hue and cry at

the time of occurrence. He does not know whether they teased

the sister of the accused person. He denied the suggestion that

the  accused  prevented  them  and  therefore  they  attacked  the

accused person. The house of the accused is near the place of

occurrence. His house is at distance of 5-6 kilo meter from the

place  of  occurrence.  He  denied  the  suggestion  that  he  has

deposed falsely.

                  PW4 deposed that he does not know the informant. But he

knows the accused person. The incident took place in the year of

2015 at the time of Asta Prahar. He was Secretary at Asta Prahar

and the incident took place during night. There was some quarrel

at that time. Police interrogated him.

                   In cross examination he deposed that he does not know

who were involved at the quarrel.

                  PW5 deposed that he does not know the accused person.

But he knows the accused. He is his neighbor. He does not have

any knowledge about the occurrence.

                 PW6/Medical Officer deposed that on 03.04.2015 he was

Sub-Divisional  Medical  officer at  Goalpara Civil  Hospital  and on

that  day  he  examined  Champak  Das  at  about  10.30  p.m.  On

examination he found two cut injury over left spectulla region on

left side of the body. The size, shape, length and breadth of injury

cannot be described as the injury was already stitched outside the

hospital. As a result the opinion cannot be given. Exhibit 2 is the

report and Exhibit 2(1) is his signature.

                 PW7 deposed that on 03.04.2015 he was posted at Goalpara

Town Outpost as S.I. and on that day one Champak Das lodged an

ejahar before Goalpara P.S. and registered as Goalpara P.S.Case

185/15 u/s 341/326/34 IPC.The O.C.Goalpara P.S. endorsed him to

investigate  the  case.  On  the  very  next  day  he  examined  the

informant  and  two  other  witnesses  at  Goalpara  Sadar  P.S.  He

visited the place of occurrence and prepared a rough sketch map
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of the place of occurrence. He examined some other witnesses.

He collected the Medical Report from Florence Hospital Goalpara

on 12.05.2015. He also collected the Medical  Report  from Civil

Hospital Goalpara. On 13.06.2015 he arrested the accused person

and  forwarded  him  to  judicial  custody.On  completion  of  the

investigation  he  submitted  the  chargesheet  before  the  Hon’ble

Court. Exhibit 3 is the sketch map. Exhibit 3(1) is his signature.

Exhibit 4 is charge sheet and Exhibit 4(1) is his signature.

                     In cross examination he deposed that at the place of

occurrence there is Grocery shop of Lakan Ghosh. But he has not

recorded  the  statement  of  the  said  person.  At  the  place  of

occurrence  there  is  house  of  Kato  Bala  Das.  But  he  has  not

recorded the statement of  any person who resided in the said

house.  He  knows  that  the  place  of  occurrence  is  inhabited  by

many person. Victim had gone to the hospital. He did not send the

victim on police requisition. He does not know where the victim

got medically examined. He does not know when the injury was

received by the victim as he has not sent the victim for medical

examination.

                PW8 deposed that he does not know the informant. He knows

the accused person.  The incident took place about four to five

years ago. It took place at about 8.00-9.00 p.m. There was some

Kirtan Path at the colony. He heard that there was some mar-pit at

the colony. One boy was bleeding. He was taken to the Nursing

home.   He  does  not  know  the  name  of  that  boy.  Police

interrogated him.

                  In cross examination he deposed that at the time of

occurrence when some boys were doing misbehave with the sister

of the accused then he protected her.

                    I have heard the Learned APP and Learned Counsel

for  defence.  Perused  the  entire  case  record  and

meticulously gone through the evidence on record.     

                  After perusing the testimonies of the PWs it is seen that the

PW1 the victim and the informant of the present case without any
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variability has deposed that at the time of occurrence the accused

was beating his friend Amar Das. The informant prevented him.

Then the accused attacked him with sharp weapon. As a result of

that he was severely injured. Then the nearby people and Amar

Das saved him. After that people admitted him at Florence Civil

Hospital.

                 In cross examination he denied the suggestion that the

accused  did  not  beat  him.  He  denied  the  suggestion  that  the

accused did not restrain him. He denied the suggestion that he

lodged the case falsely and he has deposed falsely.

              PW3, Amar Das was present with the victim at the place of

occurrence and he is direct eye witness to the occurrence. While

corroborating to the testimony of  the victim, the PW3 deposed

that on the day of occurrence he, Kamal Kanta and Champak were

at Astaprahar Puja at No.2 Colony. At that time the accused pulled

them and he attacked the informant Champak with sharp weapon.

As a result Champak got injury in his back and it was bleeding.

After that he was admitted at the hospital for treatment. He got

stitches  at  his  back.  In  cross  examination  he  denied  the

suggestion that he has deposed falsely.

                So, the testimony of PW2 fully corresponds to the testimony

of the victim and the corroborative testimony of PW2 strengthens

the case of the prosecution

               PW2 Kamala Kanta Das deposed that he, informant and Amar

Das went to a puja function. At that time the accused did push

and pull. The informant prevented him. But the accused hold the

collar of the informant’s shirt and took him to a dark area.

               The PW2 is also a direct witness to the occurrence and from

his testimony also it is clearly seen that the accused person was

involved in the occurrence and he attacked the victim.

               The PW4 has merely deposed that he heard that there was

quarrel  at  the  place  of  Astaprahar  Puja.  However,  he  has  no

further knowledge about the occurrence.PW5 has no knowledge
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about the occurrence. From the cross examination of these PWs

nothing is elicited by the defence side.

                So, after considering the entire evidence on record it can be

seen that there is no contradiction to the testimony rendered by

the victim. Further, the corroborative testimony of the direct eye

witnesses,  PW2 and  PW3 have  increased  the  credibility  in  the

version of the prosecution.

                The injuries sustained by the victim is also manifested by

proving  of  the  medical  report  by  the  Medical  Officer.  In  his

testimony the  Medical  Officer deposed that  on  examination he

found two cut injury over left spectulla region on left side of the

body. 

                During the cross examination of the Investigating Officer it

has been drawn out the defence side that he did not send the

victim for medical examination on police requisition.

        However, it is pertinent to mention here that the minor

discrepancies  are  bound  to  happen.  In  the  present  case  the

Medical  Officer  has  testified  the  cut  injuries  mentioned  in  the

report and it ratifies the injury stated by the victim.

        In  order  to  warrant  conviction  u/s  324  IPC  the

prosecution must establish that the injury was caused by

an instrument of cutting. 

       In  the present  case from the injury report  it  has  been

manifested  that  the  victim  sustained  cut  injury.  From  the

testimony  of  PW1  it  reveals  that  he  was  attacked  by  sharp

weapon. Further, another material witness PW3 deposed that the

accused attacked the informant with sharp weapon.

      From the testimonies of the PWs it is seen that the defence

has not succeeded in demolishing their veracity. The suggestions

put by the defence are denied by the PWs.

        Situated  thus,  I  am of  view that  the  prosecution  has

successfully  established  beyond  reasonable  doubt  that  the

accused person wrongfully restrained the victim and voluntarily

caused hurt to him by means of an instrument of cutting and it
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was done without any grave and sudden provocation and thereby

the accused persons committed offence u/s 341/324 IPC.

                                                    ORDER

8.   Hence, I hold the accused Bijoy Das to be guilty of offence u/s

341/324 IPC and convict them for the same. 

9.  I  have  considered  the  applicability  of  the  benefits  of  the

Probation of Offenders Act to the convict. In the instant case the

victim was attacked with a sharp weapon by the convict it is very

dangerous act in itself. As such I am not inclined to extend the

benefits of the Probation of Offender’s Act to the convicts. 

10. I have heard the convict before sentencing them. The accused

persons have prayed for leniency. 

11. In the light of all  I  sentence the convict, to undergo simple

imprisonment for a term of six months u/s 324 IPC and to pay a

fine  amount  of  Rs.500  u/s  341  IPC  in  default  to  undergo

imprisonment for fifteen days. 

12.   Let a copy of judgment be given to the convict free of cost

u/s 363 of CrPc. 

13. The Bail bonds of Bijoy Das are extended for a period of 6 (six)

months from today as per Section 437A, Criminal Procedure Code.

14. Given in my hand and under the seal of this court on this the

06th day of March, 2018.       

           

 

                                                                       Smti Jyoti Rupa Haloi.

                                                    Judicial Magistrate First Class, Goalpara.
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                                           APPENDIX

A. Prosecution Witnesses: PW1 Champak Das

                                     PW2 Kamala Kanta Das

                                     PW3 Amar Das

                                     PW4 Pradeep Sarkar

                                     PW5 Bapan Ghosh

                                     PW6 Dr. Shamser Ali

                                     PW7 Ratul Haloi.

B. Defence Witnesses:      None

C. Prosecution Exhibits:     Exhibit 1 Ejahar

                                      Exhibit 2 Medical Report.

                                                     Exhibit 3 Sketch Map     

                                                     Exhibit 4 Chargesheet

                                      

D. Defence Exhibits:           None

 

 

                                                              Smti Jyoti Rupa Haloi.

                                  Judicial Magistrate First Class, Goalpara.
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