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          Judgment delivered on: 17.05.2019
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                                              JUDGEMENT

1. The prosecution story in brief as revealed from the Ejahar is that

about  5  years  ago  the  informant  got  married  to  the  accused

person by executing Kabin Nama. After the marriage they lived as

husband and wife at the house of the accused person. Out of their

wedlock one girl child took birth. After the marriage the informant

lived happily with the accused person for about  1-1½ months.

After  that  the  accused  person  at  the  instigation  of  his  family

members started demanding Rs. 1,00,000/- and a bike from the

informant and started torturing the informant both mentally and

physically. But, the informant beard all  the tortures made upon

her for the sake of her married life. The accused person at the

instigation of his family members continued mental and physical

torture upon the informant. On 23.05.2014 the accused person

handed over  his  ATM Card  to  the  informant  and asked her  to

withdraw Rs. 10,000/-. Then the informant went to State Bank,

Lakhipur Branch and she had withdrawn Rs. 10,000/-. After that

the accused person made the accusation that the informant stole

Rs. 10,000/- from him. When the informant refused it  then the

accused person tried to kill her by grabbing her neck and started

beating her at backside of chest and on stomach with belt, dao,

and other sharp weapons and caused her injury in different parts

of her body and the family members of the accused person also

beat the informant and tried to kill her but, the witnesses rescued

her from them. On the same day the accused person threatened

the informant that if she does not leave his house then he will kill

her. Then the witnesses took her to her parental house. After few

days the father of the informant went to the house of the accused

person to do compromise, but,  the accused person did not co-

operate with him and told that if he pays Rs. 1,00,000/- and bike

then he will continue his marital life with the informant. He told

that if she does not fulfill his demand then he will marry another
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lady. But, the accused person did not look after the informant and

her girl child.The accused person married another girl.  

2. The police at Lakhipur P.S. received and registered the Ejahar as

Lakhipur P.S. Case No. 340/2015, conducted its investigation and

on completion of the same, laid down the charge-sheet u/s 498A

IPC.

3. The accused entered appearance and was enlarged on bail. After

hearing both parties, a formal charge was framed of u/s 498A IPC

and the contents of the charge are read over and explained to the

accused person to which he pleaded not guilty and claimed to be

tried. Hence, this trial.

4. Prosecution has examined nine witnesses in support of its case.

The statement of the accused person is recorded u/s 313 Cr.P.C.

However,  they denied all  the allegations levied upon him. The

defence, however, did not adduce any evidence.

5. I have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.

6. POINT FOR DETERMINATION:

(a)  Whether the accused person after marriage had committed

physical and mental cruelty on the informant, Rukiya Khatun

by making unlawful  demand of dowry and compelled her to

leave her house and thereby committed an offence punishable

u/s 498A IPC?

                     

1. DISCUSSION,DECISION AND REASON THEREOF:

         I  have gone carefully through the entire evidence and

materials on record.

PW1 Rokiya Khatun deposed that she is the informant. She

knows the accused person. The incident took place on 2014. She
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has filed this case against Ajibor Rahman and his family members.

Ajibor  Rahman  is  his  husband.  She  got  married  with  Ajibor

Rahman. She continued her marital life happily with the accused

person  for  about  1-1½ months.  After  that  the  accused  person

demanded Rs. 1,00,000/- and a bike from her. The accused person

told her that if she does not pay him Rs. 1,00,000/- then he will

marry another girl. The accused person and his family members

tortured her. But, she beard all the tortures. They drove her out of

the  house  and  did  not  allow  her  to  stay  there  at  night.  On

23.0.2014 her husband gave his ATM Card to her and asked her to

withdraw Rs. 10,000/-. She has withdrawn Rs. 10,000/- from the

S.B.I.,  Lakhipur  Branch.  After  that  he  told  others  that  she  had

stolen Rs.  10,000/-  from his account.  She along with Altaf  and

Tamuruddin went to the house of her husband. But, her husband

grabbed her neck. Her husband put her in the fear of death. The

villagers took her to her parental house. She is living at the house

of her parents. Her husband used to threaten her by saying that

he  will  not  continue  his  married  life  with  her.  Exhibit  1  is  the

Ejahar. Exhibit 1(1) is her signature. 

In  cross-examination  he  has  deposed that  she  continued

her marital life with Ajibor Rahman for five years. His house and

the house of her parents are at a near distance. She knows the

persons living near the house of her husband. She told about the

torture upon her to Kadam Ali, Altaf Ali and Shahjamal. They know

about the incident. She did not file any case after 1-1½ months

when she  was  subjected  to  torture.  There  was  meeting  at  the

village.  But  nothing  was  written  in  the  meeting.  There  was  no

written  document  regarding  the  meeting.  She  denied  the

suggestion that there was no meeting. She has filed this case on

August, 2015. She does not remember when the villagers took her

to her parental house. She went to the house of her husband one

month before filing this case. There is a police station near the

house of her husband. But, she did not file any case at the police

station. She had to pass through the Lakhipur P.S. before reaching
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the  Goalpara  court.  She  went  to  Jaleswar  Outpost.  Police

interrogated her and gave her medical treatment. She denied the

suggestion that she did not state before police that her husband

told her that if she does not give him money and a bike then he

will marry another girl. She denied the suggestion that she did not

state before police that the family members of her husband beat

her. She denied the suggestion that she did not state before police

that when she along with Altaf and Umaruddin went to the house

of her husband then her husband grabbed her neck and told her

that he will not continue his married life with her and threatened

her to kill her and she was driven out to her parental house. She

denied the suggestion that she knows the pin number of Ajibor’s

ATM Card and she stole money from his account and went to her

parental house and she has deposed falsely they have demanded

money from her. 

PW2 Altaf  Hussain  deposed that  he knows the informant

and the accused person. The incident took place on 4-5 years ago.

Rukiya  got  married  to  the  accused  person  about  8  years  ago.

There was a meeting regarding the quarrel between the informant

and the accused person. He was on that meeting. The accused

person did not allow Rukiya to work in Anganwadi. In the meeting

the decision was made that Rukiya will work living in the house of

the accused. Rukiya was sent to her parental house. They led their

married life happily for about one year. She gave birth to one girl

child. One day Ajibor came to his house and told her that his wife

had stolen his ATM Card. After that when he asked about this to

Rukiya she told  him that  her  husband had given him the ATM

Card. When he asked her  she told him that she withdrawn Rs.

10,000/- and the accused person took that money. Rukiya told him

that her husband has Rs. 40,000/- in his account. Rukiya told him

that if she have to steal she would have stole all the money. He

told the accused person to take money and to not quarrel. But,

the informant did not accepted Rukiya and married another girl.

Rukiya was at the house of her parents since 23.05.2014. 
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In cross-examination she has deposed that he is Rukiya’s

religious  father.  His  house  is  at  a  distance  of  1  k.m.  from the

house of the accused person. Police interrogated him. He denied

the suggestion that he did not stated before police that there was

quarrel  between  the  accused  and  the  informant  regarding  the

work of the informant at Anganwadi and there was a meeting for

compromising the matter. He denied the suggestion that he did

not stated before police that  Rukiya told him that  she has not

stolen money from the accused. He further denied the suggestion

that he did not stated before police what he has deposed before

the court. He does not remember the date when the meeting was

held.  He  does  not  remember  who  were  the  President  and

Secretary in that meeting. He denied the suggestion that he has

deposed falsely  for  the  informant  and the  informant  leave  the

house of her husband willingly. 

PW3 Amaruddin deposed that he knows the informant and

the accused person. The incident took place about 8-10 years ago.

He  does  not  remember  the  date.  The  marriage  between  the

informant and the accused person was solemnized about 8 years

ago. After the marriage they led their conjugal life. He does not

know why there was quarrel. He heard that Ajibor’s ATM was taken

by Rukiya and she has withdrawn Rs. 10,000/- from his account.

He does not know what happened after that. At present, she is

living at the house of her parents. 

PW4  Sahabuddin  Ahmed  deposed  that  he  knows  the

informant and the accused person. The informant got married to

the  accused  person  about  8  years  ago.  They  continued  their

marital life for few days. Rukiya went to her parental house after

the birth of her daughter. He does not know what incident took

place between the husband and wife. 

PW5 Sanowar Hussain deposed that he knows the informant

and the accused person. He does not know about the incident. He

knows that the accused person and the informant are husband

and wife. He does not know what happened after marriage. 
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PW6 Sahjamal deposed that he knows the informant and

the accused person. The informant and the accused person got

married about 7 years ago. He does not know what happened at

the time of their conjugal life. 

PW7 Monirul Hoque deposed that he knows the informant

and  the  accused  person.  Rukiya  got  married  to  the  accused

person  about  9  years  ago.  They  continued  their  marital  life

happily  for  about  five  year.  There  was  quarrel  as  Rukiya  had

withdrawn Rs. 10,000/- from the ATM of the accused. Rukiya filed

the case. 

PW8 Ahidul  Hoque deposed that he knows the informant

and the accused person. The informant and the accused person

got  married  about  4-5  years  ago.  He  does  not  know  what

happened after the marriage he does not know. 

PW9  Abu  Bakkar  Siddique  deposed  that  on  17.08.2015

when he was posted as A.S.I. at Lakhipur P.S. then S.I. Atul Ray

Pradhan registered a case as Lakhipur P.S. Case No. 340/2015 and

gave him the responsibility of investigation. After that he went to

the place of  occurrence.  The place of  occurrence  is  at  Soibari,

Muslim para. He interrogated the informant at the police station

and  conducted  her  medical  examination.  He  recorded  the

statement of the witnesses and drew the Sketch Map. He collected

the  Medical  Report.After  completion  of  the  investigation  he

submitted the documents to S.I. Dorbej Ali Ahmed. He then filed

the charge-sheet u/s 498A IPC against the accused person. Exhibit

2 is the Charge-Sheet. Exhibit 2(1) is the signature of Dorbej Ali

Ahmed. 

In cross-examination he has deposed that the incident took

place on 23.05.2014. He got the ejahar on 17.08.2015. It was not

written  in  the  ejahar  the  reason  for  filing  the  case  lately.

PW1/Rukiya  Khatun  did  not  state  before  him that  the  accused

person told her that if she does not give him money and bike then

he will marry another girl. PW1/Rukiya Khatun did not state before

him that when she along with Altaf and Amiruddin went to the
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house of accused person then the accused person threatened to

kill her. PW2/Altaf Hussain did not state before him that there was

quarrel between the informant and the accused person regarding

the matter of working of the informant in Anganwadi. PW2/Altaf

Hussain did not state before him that Ajibor has alleged Rukiya of

stealing money from him. There were houses of Amiruddin, Ajmal

and  Ajima  Bewa  as  per  the  Sketch  Map.  He  recorded  the

statement of Amiruddin. He denied the suggestion that he has not

investigated the matter properly. 

I  have  heard  the  Learned  APP  and  Learned  Counsel  for

defence.  Perused the entire case record and meticulously gone

through the evidence on record.

        I  have gone carefully  through the entire  evidence and

materials on record.

         Section 498A IPC provides that whoever, being the

husband  or  the  relative  of  the  husband  of  a  woman,

subjects  such  woman  to  cruelty  shall  be  punished  with

imprisonment for a term which may extend to three years

and shall also be liable to fine.

 Explanation to this Section says for the purpose of this 

Section, “Cruelty” means-

(a) any wilful conduct which is of such a nature as is 

likely to drive the woman to commit suicide or to cause 

grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or

(b) harassment of the woman where such harassment is

with a view to coercing her or any person related to her to 

meet any unlawful demand for any property or valuable 

security or is on account of failure by her or any person 

related to her to meet such demand.

To prove the case u/s 498A IPC, the prosecution must prove the

following ingredients:

I. The woman must be married.
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II. She must be subjected to cruelty or harassment.

III. Such cruelty or harassment must have been shown ei-

ther by husband of the woman or by the relative of her 

husband.

Now, let me consider the evidence led by the prosecution in 

support of its case.

In the present case though the PW1 deposed that she was 

subjected to torture by the accused person and his family 

members by demanding money and a bike, but her testimony 

does not reveal what consequence she had to face and whether 

she received any injury. Moreover, it is ironic as she deposed that 

she did not file any case after 1-1½ months from when she was 

subjected to torture. PW1 deposed that she told about the torture 

upon her to Kadam Ali, Altaf Ali and Shahjamal. They know about 

the incident. But, there is no testimony of these persons who have

knowledge about the occurrence. On the other hand, the other 

PWs have not deposed anything in corroboration to the testimony 

of PW1.

       Under Section 498A IPC it has been clearly laid down that the

cruelty  should  be  of  such  a  nature  as  to  drive  the  woman  to

commit suicide or to cause grave injury or danger to life, limb or

health of the woman and in the present case no such evidence

has come to light before this court. Moreover, there is no such

corroboration to the version deposed by the victim in this instant

case.

    Therefore, the evidence on record is not sufficient enough to

fulfill the ingredients of offence u/s 498A IPC.

1. Thus,  in  view  of  the  above  discussions  it  is  seen  that  the

prosecution has failed to prove the charges against the accused

person u/s 498A IPC beyond reasonable doubt.
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                                     ORDER

2. Hence,  considering  the  above  discussion,  the  accused  Ajibor

Rahman is not found guilty of the charges under Section 498A

IPC.

3. Hence,  the  accused  person  is  acquitted  of  the  charges  under

Section 498A IPC and set at liberty forthwith.

4. The Bail bonds of Ajibor Rahman are extended for a period of 6

(six) months from today as per Section 437A, Criminal Procedure

Code.

5. Given in my hand and under the seal of this court on this the 17 th

day of May, 2019.                         

                                   

 Smti Jyoti Rupa Haloi.

                                       Judicial Magistrate First Class, Goalpara.
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                                          APPENDIX

A. Prosecution Witnesses:     PW1 Rukiya Khatun 

                                              PW2 Altaf Hussain

                                                        PW3 Amiruddin

                                                        PW4 Sahabuddin Ahmed

                                                        PW5 Sanowar Hussain

                                                        PW6 Sahjamal  

                                                        PW7 Monirul Hoque

                                                        PW8 Ahidul Hoque

                                                        PW9 A.S.I. Abu Bakkar Siddique

                                                                                               

B. Defence Witnesses:       None

C. Prosecution Exhibits:     Exhibit 1 : Ejahar

                                           Exhibit 2 : Charge-Sheet. 

D. Defence Exhibits:           None

 

 

                                                              Smti Jyoti Rupa Haloi.

                                  Judicial Magistrate First Class, Goalpara.
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