
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

                                             

                                             

GR CASE NO 1919/2012

                                              

U/S 341/323/294/34 IPC

                                                     

STATE OF ASSAM

VS

                            

                               Md. Jafor Ali and another ……………….Accused

                                                  

                          PRESENT: Jyoti Rupa Haloi, AJS

                                         Judicial Magistrate First Class.

                        

  Advocate for the Prosecution: Dipu Kalita, Learned APP.  

          Advocate for the Accused: Jesmin Hussain, Learned Advocate.     

           Evidence recorded on: 08.01.2015, 13.07.2015, 02.02.2016, 

                                                 24.03.2017, 05.07.2017

          Argument heard on: 29.04.2019

          Judgment delivered on: 13.05.2019
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                                              JUDGEMENT

1. The prosecution story in brief as revealed from the Ejahar is that

on 14.09.2012 at about 9.30 a.m. the informant was waiting at

Paikan Bus Stoppage as he has to go to Tura for the purpose of his

work as Medical Representative at CIPLA Company. At that time

one Force vehicle coming from Guwahati towards Tura came and

stopped at Paikan Bus Stoppage. As that vehicle stopped at Bus

stoppage, he went to sit inside the vehicle. But, at that time one

driver of ML-09/A-4738 numbered Winger vehicle abused him in

filthy language and he instigated his handymen to beat him. The

handyman of Winger vehicle beat him and pulled him out from

the vehicle where he was sitting. He got hurt at his chest and he

has taken medical treatment.

2. The police at Krishnai P.S. received and registered the Ejahar as

Krishnai P.S. Case No. 150/12, conducted its investigation and on

completion  of  the  same,  laid  down  the  charge-sheet  u/s

341/323/294/114/34 IPC.

3. The  accused  entered  appearance  and  were  enlarged  on  bail.

Particulars of offence u/s 341/323/294/34 IPC were read over and

explained  to  the  accused  persons  to  which  they  individually

pleaded not guilty and claimed to be tried. Hence, this trial.

4. Prosecution has examined six witnesses in support  of  its case.

The  statement  of  the  accused  persons  are  recorded  u/s  313

Cr.P.C. However, they denied all the allegations levied upon them.

The defence, however, did not adduce any evidence.

5. I have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.

2



6. POINT FOR DETERMINATION:

(a)  Whether  the accused persons had on 14.09.2012 at  about

9.30  am  at  Paikan  Bus  Stand,  Krishnai,  Goalpara,  in

furtherance of their common intention restrained the informant

and thereby caused an offence punishable u/s 341/34 IPC?

(b) Whether the accused persons on same date, time and place, in

furtherance  of  their  common  intention  caused  hurt  to  the

informant and thereby committed an offence punishable  u/s

323/34 IPC?

(c) Whether the accused persons on same date, time and place, in

furtherance of their  common intention abused the informant

with obscene words in near public and thereby committed an

offence punishable u/s 294/34 IPC?

                     

1. DISCUSSION,DECISION AND REASON THEREOF:

     I  have  gone  carefully  through  the  entire  evidence  and

materials on record.

PW1 Ashim Mobarak deposed that he is the informant. He

knows  the  accused  persons.  The  incident  took  place  on

14.09.2012  at  about  9.30am.  At  that  time  he  was  waiting  at

Paikan Bus Stoppage as he had to go to Tura. At that time he was

about to sit in a vehicle which was coming from Guwahati towards

Tura.  At  that  moment  one  driver  of  ML-09/A-4738  numbered

Winger vehicle restrained him and he instigated his handymen.

That handymen dragged the informant out of the vehicle where

he was sitting.  After that  he lodged the ejahar  at  Krishnai  P.S.

Police  had  done  his  medical  treatment  and  interrogated  him.

Exhibit 1 is the Ejahar. Exhibit 1(1) is his signature.

In  cross-examination he has deposed that  he lodged the

ejahar on 15.09.2012 at about 11.30 a.m. There is a distance of 1

KM from the place of occurrence to Krishnai P.S.  There is good

3



road condition to the police station. At the time of occurrence he

raised  hue  and  cry  and  many  people  gathered.  The  accused

persons dragged him from the vehicle and after that they flew

away from there. He denied the suggestion that he has deposed

falsely. He denied the suggestion that he did not depose before

police that the accused persons did push and pull  for dragging

him from the vehicle where he was sitting.

PW2 Manowar Ali deposed that he knows the informant and

the accused persons. The incident took place in the year of 2012

at  about  9.00-9.30  am.  At  that  time  he  was  at  his  home  at

Goalpara. The informant came to his house and told him that near

Paikan he was beaten by a driver and a handyman. After that they

lodged  the  Ejahar  at  Krishnai  P.S.  The  police  at  Krishnai  P.S.

interrogated him.

In cross-examination he denied the suggestion that he did

not depose before police that at the time of occurrence he was at

his home. He denied the suggestion that he did not state before

police that the incident took place at about 9-9.30 am. He denied

the suggestion that the accused persons came to his house and

told him about the occurrence. He did not remember the date and

time of  occurrence.  He does not  remember the number of  the

vehicle. He does not know whether the accused persons are the

driver and handymen of the vehicle. He is in good terms with the

informant. He does not have knowledge about the occurrence. As

he has good relation with the informant, therefore, he went to the

police  station.  He  denied  the  suggestion  that  no  incident  took

place. He denied the suggestion that he has deposed falsely.

PW3 Biodruz Zaman deposed that he does not know the

informant. He knows the accused persons. He does not have any

knowledge about the occurrence. Police did not interrogate him

regarding the incident.

PW4 Jyoti Prasad Handique deposed that on 15.09.2012 he

was posted at Krishnai P.S. as an attached officer and on the same

date one Md. Asim Mubarak have lodged an ejahar before O.C.
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Krishnai P.S and he had registered it vide Krishnai P.S. Case No.

150/12  u/s  341/323/294/114/34  IPC.  On  the  same  date  O.C.

Krishnai P.S. directed him to investigate the instant case. At the

time of investigation he recorded the statement of the informant

at Police Station. He have visited the place of occurrence, arrested

the accused persons and released them on police bail.  He has

seized one vehicle and prepared two numbers of Seizure List at

the place of occurrence. He has recorded the statement of the

witnesses at the place of occurrence and subsequently during the

course of investigation, he has collected the medical report from

Krishnai  Mini  PHC.  After  completion of  his  investigation he has

submitted  Charge-Sheet  before  this  Court  against  the  accused

persons  u/s  341/323/294/34  IPC.  Exhibit  2  is  the  Sketch  Map.

Exhibit 2(1) is his signature. Exhibit 3(A) is the Seizure List. Exhibit

3(A) (1) is his signature. Exhibit 4 is the Charge-Sheet. Exhibit 4(1)

is his signature. Exhibit 3(B) another Seizure List. Exhibit 3(B) (1)

is his signature. PW1 have not stated before him that driver of the

vehicle pulled him out from the vehicle and assaulted him. PW2

did not state before him that informant came at his house and

told him about the incident. PW2 further did not state before him

the time of the alleged incident. He denied the suggestion that he

has not investigated the case properly.

In  cross-examination he has  deposed that  he visited  the

place  of  occurrence  on  15.09.2012  and  on  18.09.2012  he  has

seized  the  vehicle.  However,  the  occurrence  took  place  on

14.09.2012.  He denied the suggestion that  no occurrence took

place  on  that  day.  He  denied  the  suggestion  that  he  has  not

seized the vehicle.  He denied the suggestion that  the accused

persons are innocent.

PW5 Dr. Nabab Hussain deposed that on 15.09.2012 while

he was posted as Medical Health Officer at Krishnai Mini PHC, on

that day he examined one Ashim Mobrak vide Krishnai P.S. Case

No. 150/2012. The victim was escorted and identified by S.I. Jyoti

Prasad Handique of Krishnai P.S. Upon examination he found mild
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tenderness on right shoulder and simple hurt by blunt object. Age

of injury was within 24 hours. Exhibit 5 is injury report,  Exhibit

5(1) is his signature.

In cross-examination he has deposed that the injury also

may be caused by falling upon some surface.

PW6 Shorif Salim Eusuf deposed that he does not know the

informant and the accused persons.  On the day of  incident on

2012 he  was  sitting  inside  his  shop.  He  heard  that  there  was

quarrel  between  some  persons  regarding  their  passenger.  But,

between whom the quarrel took place he does not know.

     I  have  heard  the  Learned  APP  and  Learned  Counsel  for

defence.  Perused the entire case record and meticulously gone

through the evidence on record.

               Now, after perusal of the evidence on record it is perceived

that  PW1  deposed  that  one  driver  of  ML-09/A-4738  numbered

Winger vehicle restrained him and he instigated his handymen.

That  handymen dragged him out  of  the vehicle  where  he was

sitting.

                But, it is important to mention here that PW1 has neither

mentioned any name of driver and handyman of the vehicle nor

he has incriminated the accused persons. So, the testimony of the

PW1 has not brought any clear incrimination against the accused

persons.

    PW1 deposed that at the time of occurrence he raised hue and

cry and many people gathered. Though there were many people

but there is no evidence of direct witness to the occurrence.

     PW2 is a hearsay witness and he deposed that at the time of

occurrence he was at his home at Goalpara. The informant came

to his house and told him that near Paikan he was beaten by a

driver and a handyman.

    PW3 and PW6 have no knowledge about the occurrence.

   The evidence of PW4 and PW5 are technical in nature as they

are Medical Officer and Investigating Officer in this case.
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     So, after perusal of entire evidence on record it is seen that the

informant and victim of this incident have not clearly incriminated

the  accused  person.  Moreover,  his  testimony  do  not  fully

corresponds to the version stated in  the ejahar.   On the other

hand, there is no direct witness to the occurrence.

    Thus  the evidence on record  are  not  sufficient  enough for

fulfilling the ingredients of offence alleged against the accused.

8. Thus,  in  view of  the  above  discussions  it  is  seen  that  the

prosecution  has  failed  to  prove  the  charges  against  the  accused

persons u/s 341/323/294/34 IPC   beyond reasonable doubt.

                                  ORDER

2. Hence, considering the above discussion, the accused Md. Jafor

Ali and Jakir Hussain @ Muniya are not found guilty of the charges

under Section 341/323/294/34 IPC.

3. Hence, the accused persons are acquitted of the charges under

Section 341/323/294/34 IPC and set at liberty forthwith.

4. The Bail bonds of  Md. Jafor Ali and Jakir Hussain @ Muniya are

extended for a period of 6 (six) months from today as per Section

437A, Criminal Procedure Code.

5. Given in my hand and under the seal of this court on this the 13 th

day of May, 2019.      

          

                                                            

 Smti Jyoti Rupa Haloi.

                                       Judicial Magistrate First Class, Goalpara.
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                              APPENDIX

A. Prosecution Witnesses:    PW1  Ashim Mobarak  

                                             PW2 Manowar Ali

                                                       PW3 Biodruz Zaman

                                                       PW4 Jyoti Prasad Handique

                                                       PW5 Dr. Nabab Hussain

                                                       PW6 Shorif Salim Eusuf

B. Defence Witnesses:       None

C. Prosecution Exhibits:    Exhibit 1 :  Ejahar

                                          Exhibit 2 :  Sketch Map

                                          Exhibit 3 :  Seizure List

                                          Exhibit 3A: Seizure List

                                          Exhibit 4 :  Charge-Sheet

                                          Exhibit 5 :   Medical Report

D. Defence Exhibits:           None

 

 

                                                              Smti Jyoti Rupa Haloi.

                                 Judicial Magistrate First Class, Goalpara.
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