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                                                 JUDGEMENT

1. The prosecution story in brief as revealed from the ejahar is that

on 02.01.2014 the informant got married to the accused Year Ali.

After  the  marriage  the  informant  went  to  the  house  of  the

accused Year Ali and they lived as husband and wife. Their marital

life  went  well  for  few  days.  But,  the  accused  Year  Ali  at  the

instigation of other accused persons demanded Rs. 50,000/- from

the informant as Dowry. As the informant was not able to fulfill

the  demand,  therefore,  the  accused  persons  tortured  her

physically and mentally. The informant beard all the tortures for

the sake of her married life. The informant also became pregnant

of the child of the accused Year Ali. As the informant was not able

to fulfill the demand, therefore, the accused told that he will not

continue his marital life with the informant and all the accused

persons  drove  her  out  of  the  house  forcefully.  The  accused

persons forcefully took her signature in the divorce affidavit. At

that  time  she  was  threatened  that  if  she  does  not  give  her

signature then the accused persons will  kill  her.  The informant

was in hope of continuing her marital life with the accused, but on

05.08.2014 the accused persons again threatened the informant

and her father.

2. The police at Dhupdhara P.S. received and registered the Ejahar

as Dhupdhara P.S. Case No. 152/2014, conducted its investigation

and on completion of the same, laid down the charge-sheet u/s

384/354/323/506/34 IPC.

3. The accused entered appearance and were enlarged on bail. After

hearing  both  parties,  a  formal  charge  was  framed  of  u/s

384/498A/34 IPC. The contents of the charge then read over and

explained  to  the  accused  persons  to  which  they  individually

pleaded not guilty and claimed to be tried. Hence, this trial.

4. Prosecution has examined one witness in support of its case. The

statement of the accused persons u/s 313 Cr.P.C. are dispensed

with. The defence, however, did not adduce any evidence.
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5. I have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.

6. POINT FOR DETERMINATION:

(a)  Whether the accused person had on about one month prior to

filling  of  the  complaint  in  furtherance  of  their  common

intention forced Shahida Khatun to give signature in divorce

agreement  under  threat  of  causing  death  and  thereby

committed an offence punishable u/s 384/34 IPC?

(b) Whether the accused persons after marriage of Year Ali with

the informant in furtherance of their common intention at their

residence subjected her to torture by making demand of Rs.

50,000/-  in  connection  with  her  marriage  and beat  her  and

thereby committed an offence punishable u/s 498A/34 IPC?

1. DISCUSSION,DECISION AND REASON THEREOF:

         I  have gone carefully through the entire evidence and

materials on record.

PW1  Sahida  Khatun  deposed  that  she  is  the  informant.

There was misunderstanding with the accused person. Now, they

have compromised the matter. She does not have any objection if

the accused person gets acquittal.

In  cross-examination she has  deposed that  she does  not

have any objection if the accused persons gets acquittal.

I  have  heard  the  Learned  APP  and  Learned  Counsel  for

defence.  Perused the entire case record and meticulously gone

through the evidence on record.

PW1  is  the  informant  and  victim.  Therefore,  she  is  vital

witness of this case. She has not brought any allegation against

the accused persons in her evidence. Evidence of the informant of

the present case has not supported the case alleged in the ejahar.
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From the evidence of PW1 it is revealed that there was quarrel

with the accused person and at present they have compromised

the  matter.  Moreover,  prosecution  has  not  adduced  any  other

evidence. In result there is no incriminating evidence against the

accused person.

8. Thus,  in  view of  the  above  discussions  it  is  seen  that  the

prosecution  has  failed  to  prove  the  charges  against  the  accused

person u/s 384/498A/34 IPC beyond reasonable doubt.

                                       

                                     ORDER

2. Hence, considering the above discussion, the accused Md. Year

Ali, Md. Mahammad Ali, Md. Abdul Karim Dewani and Md. Rabial

Islam  are  not  found  guilty  of  the  charges  under  Section

384/498A/34 IPC.

3. Hence, the accused persons are acquitted of the charges under

Section 384/498A/34 IPC and set at liberty forthwith.

4. The Bail  bonds of  Md. Year  Ali,  Md.  Mahammad Ali,  Md.  Abdul

Karim Dewani and Md. Rabial Islam are extended for a period of 6

(six) months from today as per Section 437A, Criminal Procedure

Code.

5. Given in my hand and under the seal of this court on this the 15 th

day of March, 2019.           

                                

 Smti Jyoti Rupa Haloi.

                              Judicial Magistrate First Class, Goalpara.
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                                                APPENDIX

A. Prosecution Witnesses:   PW1 Sahida Khatun

B. Defence Witnesses:       None

C. Prosecution Exhibits:     None                                   

D. Defence Exhibits:          None

 

 

                                                              Smti Jyoti Rupa Haloi.

                                  Judicial Magistrate First Class, Goalpara.
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