
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

                                             

                                             

GR CASE NO 88/2013

                                              

U/S 279/337/427 IPC

                                                     

STATE OF ASSAM

VS

                            

                              Gulzar Hussain……………….Accused

                                                  

                          PRESENT: Jyoti Rupa Haloi, AJS

                                         Judicial Magistrate First Class.

                        

  Advocate for the Prosecution: Dipu Kalita, Learned APP.  

          Advocate for the Accused: Billal Hussain, Learned Advocate.        

           Evidence recorded on: 08.08.2017, 01.11.2017

          Argument heard on: 15.10.2019

          Judgment delivered on: 15.10.2019
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                                                JUDGEMENT

1. The prosecution story in brief as revealed from the Ejahar is that

on  18.01.2013  at  about  6  a.m.  one  Tata  Five  Ton  vehicle

numbered  JK-01/G-0421  was  driven  by  HC/DVR  Ram  Kishore

Kaushik which is a part of NB-1. This NB-1 convoy is moving via

Shillong to Tripura.  But,  on Agia,  Assam in  front  of  Agia Army

Camp on that particular day at about 10.50 a.m. the driver of the

Tata  Five  Ton  vehicle  numbered  JK-01/G-0421  HC/DVR  Ram

Kishore Kaushik drove the vehicle at a speed of 10-15 km/hr as

there was barricade on the road and then the driver saw that one

civil  truck  which  was  loaded  with  sand  was  coming  from  the

opposite direction at a very high speed and the number of that

vehicle is AS-01/E-8227 and it was driven by Gulzar Hussain. That

civil  vehicle hit  one tempo numbered AS-18/C-2360 on its side

and that tempo fell on the pond and after that it hit on the right

side on the backside of the B.S.F truck numbered JK-01/G-0421

and as a result of which the back side of vehicle got damaged and

CT/Cook No. 90104005, Parimal Nandi also got hurt on the back

side  of  his  head  and  also  in  his  waist  and  also  CT/W  no.

11104005,  Ajay  Kumar’s  SLR  Rifle,  BVT  No.  607,  Body  No.

16151627 got damaged. The police officials of  Agia Police also

investigated about the matter. They took into their custody the

truck No. AS-01/E-8227 and also the driver of that truck namely

Gulzar Hussain. After that CT/Cook Parimal Nandi was taken to

civil hospital for his treatment and after that he was referred to

CH/FTR/HQ, Guwahati for further treatment. 

2. The police at Agia P.S. received and registered the Ejahar as Agia

P.S.  Case  No.  04/2013,  conducted  its  investigation  and  on

completion  of  the  same,  laid  down  the  charge-sheet  u/s

279/337/427 IPC.

3. The  accused  entered  appearance  and  was  enlarged  on  bail.

Particulars  of  offence  u/s  279/337/427  IPC  are  read  over  and
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explained to the accused person to which he pleaded not guilty

and claimed to be tried. Hence, this trial.

4. Prosecution has examined three witnesses in support of its case.

The statement of the accused person u/s 313 Cr.P.C. is dispensed

with. The defence however, did not adduced any evidence.

5. I have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.

6. POINT FOR DETERMINATION:

(1) Whether the accused person on 18.01.2013 was driving a truck

vehicle  numbered  AS-01/E-8227  in  a  manner  so  rash  and

negligent as to endanger human life and thereby committed

offence u/s 279 IPC?

(2) Whether  the  accused  on  the  same  day  by  such  rash  and

negligent driving of the offending vehicle caused hurt to the

victim Primal  Nandi  and thereby committed offence u/s  337

IPC?

(3) Whether  the  accused  on  the  same  day  by  such  rash  and

negligent  driving  of  the  vehicle  caused  mischief  by  doing

damage to the tempo vehicle numbered AS-18/C-2360 to the

amount more than fifty rupees and thereby committed offence

u/s 427 IPC?

7. DISCUSSION,DECISION AND REASON THEREOF:

          I  have gone carefully through the entire evidence and

materials on       record.

PW1  Borhan  Ali  deposed  that  he  does  not  know  the

informant. He knows the accused person. There was an accident

about  6-7 years  ago at  about  11 p.m.  At  that  time he was  at

Bongaigaon. The vehicle which met with the accident was of him.

After getting the information he went to Agia. The accident took
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place at Agia. His vehicle was a six wheeler truck numbered AS-

01E-8227. The vehicle was standing on the road. There was no

damage to the vehicle.  He brought the vehicle from the police

station. Exhibit 1(1) is his signature on exhibit 1 which is Seizure

List. He did not see the accident. 

PW2 Abdul Goni Mullah deposed that he does not know the

informant  and  the  accused.  He  does  not  know  about  the

occurrence. 

PW3 Motior Rahman deposed that he does not know the

informant. He knows the accused person. The incident took place

about 4-5 years ago at 9 a.m. He was working as laborer at that

vehicle. He used to do the work of loading the truck with sand. He

was  going  to  Jogighopa  in  that  truck.  One  army  vehicle  was

coming from Agia. There was a collision between the truck and the

army vehicle near the Agia Army Camp. There was some damage

to the truck. No one was injured. The truck vehicle was driven by

Gulzar  Hussain.  O.C.  took  them  to  the  police  station.  He

interrogated them. 

                   I have heard the Learned APP and Learned Counsel for

defence. Perused the entire case record and meticulously gone

through the evidence on record.

                   Now, after perusal of the evidence on record it is perceived

that none of the PWs have witnessed the occurrence and they

have no knowledge how the occurrence took place.

                 PW1 deposed that he did not see the incident.PW2 deposed

that he does not know about the occurrence.

                PW3 deposed that there was a collision between the truck

and the army vehicle near the Agia Army Camp. There was some

damage to the truck. No one was injured.

               So, it has been seen that none of the PWs have brought any

incriminating material against the accused person and they have

no knowledge how the occurrence took place and for whose fault.

On the other hand, the prosecution has not adduced any other

evidence.
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                 Therefore, there is no incriminating material on record for

proving the offence alleged against the accused person.

1. Thus,  in  view  of  the  above  discussions  it  is  seen  that  the

prosecution has failed to prove the charges against the accused

person u/s 279/338 IPC   beyond reasonable doubt.

                                            ORDER

2. Hence,  considering  the  above  discussion,  the  accused  Gulzar

Hussain  is  not  found  guilty  of  the  charges  under  Section

279/337/427 IPC.

3. Hence,  the  accused  person  is  acquitted  of  the  charges  under

Section 279/337/427 IPC and set at liberty forthwith.

4. The Bail bonds of Gulzar Hussain are extended for a period of 6

(six) months from today as per Section 437A, Criminal Procedure

Code.

5. Given in my hand and under the seal of this court on this the 15 th

day of October, 2019.     

                                                         

   

 Smti Jyoti Rupa Haloi.

                                       Judicial Magistrate First Class, Goalpara.
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                             APPENDIX

A. Prosecution Witnesses:   PW1 Borhan Ali 

                                       PW2 Abdul Goni Mullah

                                       PW3 Motior Rahman

B. Defence Witnesses:        None

C. Prosecution Exhibits:      Exhibit-1 : Seizure List

D. Defence Exhibits:           None

 

 

                                                                  Smti Jyoti Rupa Haloi.

                                      Judicial Magistrate First Class, Goalpara.
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