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                                              JUDGEMENT

1. The prosecution story in brief as revealed from the Ejahar is that

for about 3 years ago the accused Shankar Das is giving obscene

indications to the informant. Though she prevented him, but, on

05.10.2015  at  about  6.30pm  the  accused  person  forcefully

entered to her house and later on, the villagers handed over them

to the police. 

2. The police at Agia P.S. received and registered the Ejahar as Agia

P.S.  Case  No.  166/2017,  conducted  its  investigation  and  on

completion of the same, laid down the charge-sheet u/s 451/354D

IPC.

3. The accused entered appearance and was enlarged on bail. After

hearing  both  the  parties,  a  formal  charge  was  framed  u/s

451/354D IPC and the contents of the charge are then read over

and explained to the accused person to which he pleaded not

guilty and claimed to be tried.. Hence, this trial.

4. Prosecution has examined one witness in support of its case. The

statement of the accused person u/s 313 Cr.P.C. is dispensed with.

The defence, however, did not adduce any evidence.

5. I have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.

6. POINT FOR DETERMINATION:

(a)  Whether the accused person had on 05.10.2017 at about 6.30

pm at Tiyapara, Agia, Goalpara, committed house trespass into

the house of the informant with an intent to commit an offence

and thereby committed an offence punishable u/s 451 IPC?

(b) Whether the accused person on same place on various dates

followed the informant and attempted to contact her to foster

personal  interaction  despite  of  the  clear  indication  of
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disinterest  by  her  and  thereby  committed  an  offence

punishable u/s 354D IPC?

                     

1. DISCUSSION,DECISION AND REASON THEREOF:

         I  have gone carefully through the entire evidence and

materials on record.

PW1 Dipa Rabha deposed that she is  the informant.  She

knows  the  accused person.  The  incident  took  place  about  one

year  ago.  The  accused  person  is  her  neighbor.  On  the  day  of

occurrence the accused went to her house on the day of Lakhi

Puja. She filed this case out of misunderstanding. Exhibit 1 is the

Ejahar. Exhibit 1(1) is her signature. 

I  have  heard  the  Learned  APP  and  Learned  Counsel  for

defence.  Perused the entire case record and meticulously gone

through the evidence on record.

PW1 is the informant and victim in the present case.

Therefore, she is a vital witness of this case. She has not

brought  any allegation  against  the accused person in  her

evidence. Evidence of the informant of the present case has

not  supported  the  case  alleged  in  the  ejahar.  From  the

evidence of  PW1 it  is  revealed  that  the  case  against  the

accused person is filed out of misunderstanding. Moreover,

prosecution has not adduced any other evidence. In result

there  is  no  incriminating  evidence  against  the  accused

person.

8. Thus,  in  view of  the  above  discussions  it  is  seen  that  the

prosecution  has  failed  to  prove  the  charges  against  the  accused

person u/s 451/354D IPC beyond reasonable doubt.
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                                        ORDER

2. Hence,  considering the above discussion,  the accused Shankar

Das is not found guilty of the charges under Section 451/354D

IPC.

3. Hence,  the  accused  person  is  acquitted  of  the  charges  under

Section 451/354D IPC and set at liberty forthwith.

4. The Bail bonds of Shankar Das are extended for a period of 6 (six)

months from today as per Section 437A, Criminal Procedure Code.

5. Given in my hand and under the seal of this court on this the 17 th

day of May, 2019.

           

                                                              

 Smti Jyoti Rupa Haloi.

                                       Judicial Magistrate First Class, Goalpara.    
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                               APPENDIX

A. Prosecution Witnesses:   PW1 Dipa Rabha

B. Defence Witnesses:        None

C. Prosecution Exhibits:      Exhibit-1 : Ejahar

D. Defence Exhibits:           None

 

 

                                                              Smti Jyoti Rupa Haloi.

                                  Judicial Magistrate First Class, Goalpara.
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