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                                             JUDGEMENT

1. The prosecution story in brief as revealed from the Ejahar is that

the  informant  and  his  friend  Jaydev  Basumatary  bought  two

motor-cycle from Hemen Boro of Dighli Bakhrapara village under

Dhupdhara  P.S.  The  vehicles  were  Hero  Glamour,  Chassis  No.

MBLJA06ACDGB15483,  Engine  No.  JA06EJDCB17503  and  Bajaj

Pulsar  180  C.C.,  Chassis  No.  MDZDHJZZUCE45932,  Engine  No.

DJGBUE04992. The accused sold those vehicles telling that he will

hand over the documents after some time. But, the accused did

not give any document and therefore, the informant lodged this

case.  It  is  also  stated  by  the  informant  that  the  accused  has

cheated them by selling them stolen vehicles.

2. The police at Dudhnoi P.S. received and registered the Ejahar as

Dudhnoi P.S. Case No. 121/2016, conducted its investigation and

on  completion  of  the  same,  laid  down  the  charge-sheet  u/s

420/379 IPC.

3. The accused entered appearance and was enlarged on bail. After

hearing both parties, a formal charge was framed for offence u/s

420 IPC and the contents of the charge are then read over to the

accused person to which he pleaded not guilty and claimed to be

tried. Hence, this trial.

4. Prosecution has examined six witnesses in support of its case. On

completion of the prosecution evidence, the accused person was

examined under section 313 of the Criminal Procedure Code. The

accused person denied all the allegations. The defence, however,

did not adduce any evidence.

5. I have heard the arguments advanced by the learned counsels of

both sides. I have meticulously perused the case record.
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6. POINT FOR DETERMINATION:

(a) Whether the accused person had dishonestly induced the

informant and sold a motor-cycle but refused to give him

the  registration  certificate  when  asked by  the  informant

and thereby committed an offence punishable u/s 420 IPC?

                     

1. DISCUSSION,DECISION AND REASON THEREOF:

         I  have gone carefully through the entire evidence and

materials on record.

PW1 Jayanta  Boro  deposed  that  he  is  the  informant.  He

knows the accused person. The incident took place in the year of

2016. He bought a Glamour Bike from the accused at Rs. 22,000/-

(Rupees Twenty Two Thousand) only. There was no number of the

vehicle  at  that  time.  The  accused  told  that  he  will  give  the

documents after 15 days for doing registration. But, after 15 days

he did not find the accused and the accused did not give him the

documents.  He  has  suspicion  that  the  vehicle  is  a  stolen  one.

Therefore, he lodged the ejahar and handed over the vehicle to

the police station. The vehicle is at Dudhnoi P.S. Exhibit 1 is the

ejahar. Exhibit 1(1) is his signature.

In cross-examination he has deposed that  at  the time of

buying the vehicle he did not see the engine number and chassis

number of the vehicle. Accused came as a customer to his shop.

He knew the accused for 10-15 days. The accused told him that

he has a vehicle and he wants to sell that. He bought the vehicle

as he was in need of it. There was no written agreement made at

the time of buying the vehicle. He heard that the house of the

accused is at Dhupdhara. He bought the vehicle as the accused

told that he will give the documents after some days. But, after 15

days he did not get any documents from the accused and because

of suspicion he handed over the vehicle to the police station. He

does not  know the name of  the accused.  He did not  take any
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money  receipt  at  the  time  of  making  payment.  He  does  not

remember at what time he gave money to the accused and when

he gave that vehicle to the police station. He handed over the

vehicle to the police station in the year of 2016. When he bought

the vehicle  Anup Basumatary,  Harkanta Basumatary  and Anjan

Basumatary were present. He denied the suggestion that he has

filed this case falsely against the accused. He lodged the ejahar

after  3-4  days  when  he  did  not  find the  accused.  He  has  not

inquire  in  the  DTO  office  whether  there  is  any  Glamour  bike

registered  in  the  name  of  the  accused  or  not.  He  denied  the

suggestion that he did not buy the bike from the accused.

PW2  Joydev  Basumatary  deposed  that  he  knows  the

informant and the accused. The incident took place in the year of

2016. He and the informant have bought one Glamour and one

Pulsar bike from the accused person. He bought the Pulsar bike

from the accused at Rs. 30,000/- (Rupees Thirty Thousand) only.

After that accused has asked him for another Rs. 5,000/- (Rupees

Five Thousand) only. The accused has told him that when he pays

another  amount  of  Rs.  5,000/-  then  he  will  hand  over  the

documents to him. But, the accused never came to take those Rs.

5,000/- nor he gave the documents of the bike. Later on, he and

Jayanata Basumatary handed over the bikes to the police station

out of fear. Those bikes were at police station.

In cross-examination he has deposed that the ejahar was

lodged by Jayanta. He does not have any written paper regarding

the fact that he has bought the bike from the accused. The bike

was  at  his  home for  about  10  days.  He  did  not  file  any  case

against  the  accused  person  regarding  the  matter  that  he  has

given him the money. He did not inquire about the ownership of

the bike before buying it at the office. He at his own will handed

over the bike to the police. At the time of handing over the bike to

the police he stated before them he is handing over it to them as

the bike does not have any registration number and moreover it

does not have any documents. He denied the suggestion that he
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did not give any money to the accused and he did not buy any

bike from the accused. He does not remember the engine number

and chassis number of the bike.

PW3  Harkanta  Basumatary  deposed  that  he  knows  the

informant and the accused person. The incident took place in the

year of 2016. The accused person sold a bike to Jayanta Boro. The

accused  also  sold  another  bike  to  Joydev  Basumatary.  Jayanta

Boro has bought one Glamour bike from the accused. He reached

there after Jayanta Boro bought the bike from the accused. The

accused did not give any documents of the bike and did not come

back to take the remaining amount of money from Jayanta after

two months of selling the bike. He told Jayanta that as the bike

does  not  have  any  documents,  so  hand  over  it  to  the  police

station.  Police  took  his  signature.  Exhibit  2  is  the  Seizure  List.

Exhibit 2(1) is his signature. Exhibit 3 is the Seizure List. Exhibit

3(1) is his signature. Exhibit 4 is the Seizure List. Exhibit 4(1) is his

signature.

In cross-examination he has deposed that he reached there

when a tea party was going on after the deal of buying the bike is

over.  He  did  not  see  any  documents  of  the  bike.  He  gave

suggestion to Jayanta to hand over the bike to the police station.

He  knows  that  Jayanta  went  to  Dhupdhara  in  search  of  the

accused. He was present at police station at the time when the

bike was handed over to police.  He does not  know the engine

number and chassis number of the bike. No written agreement

was made at the time of buying the bike between the accused

and  the  informant.  He  does  not  remember  the  exact  date  of

buying the bike. He also does not know the date of giving money

to the accused. The bike was handed over to the police in the

month of November. But, he does not know the exact date. The

date when he signed may be 11th or 12th November. He did not

put  the  date  while  signing.  At  the  time  when  the  tea  party

regarding  buying  the  bike  was  going  on  at  that  time  Puna

Basumatary  and Joydev were  present.  He  was  returning  to  his
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home after doing shopping and he went there to take a cup of tea.

At that time theft of bike was going on at Dudhnoi. And for that

reason he asked the informant to hand over the bike to the police.

He does not know whether the copy of Seizure List is taken or not.

He did not see those bike at the court. He denied the suggestion

that he has deposed falsely.

PW4  Punakan  Hajowary  deposed  that  he  knows  the

informant and the accused person. The incident took place in the

year of 2016. The accused came to sell bike to Jayanta Boro and

Joydev  Basumatary.  Those  bikes  were  Hero  Glamour  and  Bajaj

Pulsar.  Jayanta  Boro  bought  Hero  Glamour  bike  and  Joydev

Basumatary  bought  Bajaj  Pulsar  bike  from  the  accused.  When

Jayanta asked for the documents from the accused, he told that

he will  give the papers after 15 days. But, the accused did not

give any documents of the bike. As suspicion arose in their mind

therefore, they handed over the bikes at the police station.

In cross-examination he has deposed that he does not know

the engine number and chassis number of the bikes. The bikes

were handed over at  the police station as no document of  the

bikes were received by them. He denied the suggestion that the

bikes were not bought from Hemen. At the time of  buying the

bikes  no  written  agreement  was  made.  He  was  present  there

when the bikes were bought. But, he was not present when the

bikes were handed over to the police. The house of the accused is

at Dhupdhara. There was no written paper regarding the fact that

the accused told that he will hand over the papers after how many

days. The accused told that he will give the documents within one

month. He does not remember after how many days of buying the

bikes they were handed over to the police station. He denied the

suggestion  that  he  was  not  present  at  the  time of  buying  the

bikes. The Glamour bike was of Blue and Black mixed colour. He

does not remember the color of the Pulsar. He does not remember

the C.C.  of  the bikes.  The Pulsar was of  180 C.C.  He does not

remember  the  date  when  the  bike  were  bought.  He  does  not
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remember on which date the bikes were handed over at the police

station. He denied the suggestion that he has deposed falsely for

the sake of Jayanta.

PW5  Anjan  Basumatary  deposed  that  he  knows  the

informant and the accused person. The incident took place in the

year of 2016. Jayanta bought a Glamour bike from Hemen Boro.

Jayanta did not get any document of the bike from the accused.

The accused told that he will give the documents after one month.

But,  after one month the accused did not give the documents.

Later on, suspecting that the bike must be a stolen one it was

handed over to the police station.

In cross-examination he has deposed that he knows Jayanta

as he is his friend. He does not know when the deal of the bike

was made.  The deal  was made at  about  11 a.m.  between the

parties. He does not know the Engine number and Chassis number

of the Glamour. The informant has filed this case as the accused

has  not  given  him  the  documents.  No  written  agreement  was

made between the parties  regarding the deal  of  the bike.  The

informant  handed  over  the  bike  at  the  police  station  on

01.11.2016.  He  was  present  there.  The  bike  was  handed  over

after making written paper. He can remember that the bike was

handed over at the police station after keeping it in writing that

the bike is handed over as suspicion has been built up in their

mind.  He  denied  the  suggestion  that  he  has  deposed  falsely.

Police recorded his statement. He denied the suggestion that he

has not stated before police that the bike was handed over to the

police  as  after  one month of  buying it  no document  has  been

given to them. He does not know if the informant went to house of

the accused person to ask for the documents.

PW6 Chandra Bhusan Singh deposed that  on 01.11.2016

the  O.C.  of  Dudhnoi  P.S.  Sailen  Ray  gave  the  responsibility  of

preliminary investigation of Dudhnoi P.S. Case No. 121/2016. He

was posted as Attached Officer there.  He went  to the place of

occurrence. After reaching the place of occurrence he seized two
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bikes. One is Pulsar and the other is Glamour. He drew the Sketch

Map. He recorded the statement of the witnesses. Later on, he

came to know that the accused person is arrested at Dhupdhara

regarding another case. After that he gave the prayer of Shown

Arrest.  He  made  the  Seizure  List.  After  completion  of  the

investigation he filed the charge-sheet  against  the accused u/s

420/379  IPC.  Exhibit  2  is  the  Seizure  List.  Exhibit  2(2)  is  his

signature.  Exhibit  3  is  the  Seizure  List.  Exhibit  3(2)  is  his

signature.  Exhibit  4  is  the  Sketch  Map.  Exhibit  4(1)  is  his

signature.  Exhibit  5  is  the  Charge-Sheet.  Exhibit  5(1)  is  his

signature.

In  cross-examination  he  has  deposed  that  the  F.I.R.  was

lodged on  01.11.2016.  He  gave  the  prayer  of  Shown arrest  of

accused Hemen Boro on 04.05.2017. He did not give notice to the

accused person whose name is mentioned in the ejahar. He was

not able to find the accused. The ejahar was filed after 40 days of

the occurrence. When he arrested the accused he did not find any

agreement  paper.  When he  went  to  DTO office  for  inquiry,  he

made a prayer for ascertaining the owner of the bike. But, he did

not get any reply. Jayanta Boro and Joydev Basumatary went to

the police station to hand over the bikes to them. He was present

at that time. They surrendered the motor-cycle to the O.C. He did

not get any agreement documents regarding the deal of the bike

with the accused.

I  have  heard  the  Learned  APP  and  Learned  Counsel  for

defence.  Perused the entire case record and meticulously gone

through the evidence on record.

         For offence u/s 420 IPC, it is necessary that the

accused  dishonestly  induces  the  person  deceived  to

deliver any property or to make, alter or destroy the whole

or  any  part  of  a  valuable  security  or  anything  that  is

signed or sealed and which is capable of being converted

into a valuable security.
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       PW1 deposed that  he bought  a Glamour Bike from the

accused  at  Rs.  22,000/-  (Rupees  Twenty  Two  Thousand)  only.

There was no registration number of the vehicle at that time. The

accused told that he will  give the documents after 15 days for

doing registration. But, after 15 days he did not find the accused

and the accused did not give him the documents.

       PW2 deposed that he and the informant have bought one

Glamour and one Pulsar bike from the accused person. He bought

the Pulsar bike from the accused at Rs. 30,000/- (Rupees Thirty

Thousand)  only.  The  accused  has  told  him that  when  he  pays

another  amount  of  Rs.  5,000/-  then  he  will  hand  over  the

documents to him.

      PW3,PW4 and PW5 deposed that as the informant and PW2

did  get  the  documents  of  the  motorcycle  from  the  accused,

therefore, they handed over the bikes at the police station.

     So, in the present case it has been perceived that both the

informant and PW2 bought the bikes from the accused and at that

time they were aware of the fact that there was no registration

number of the vehicles.

     Here, it  is also pertinent to mention that at  that time the

informant and PW2 did not  inquire about the ownership of  the

vehicles.

      In the present circumstance the question arises whether the

accused person dishonestly induced the informant and his friend

PW2 to buy the motorcycle.

     There was no written agreement between the informant and

the accused regarding buying of the bikes or regarding the deal of

the bike with the accused.

      PW1 and PW2 have merely deposed that they bought the

motorcycles from the accused person and as he did not give the

documents of  the bike therefore,  out  of  suspicion they handed

over the bikes to the police.

       Here, it can be clearly seen that the PWs have not testified

about any kind of inducement from the side of the accused. The
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informant and PW2 did  not  try  to  ascertain the ownership and

registration of the bikes at the time of buying them. Therefore, the

element of inducement being done by the accused is not seen in

the present circumstance.

        Hence,  in  the present  circumstance,  the ingredients  of

offence alleged against the accused person are not proved by the

evidence on record.

8. Thus,  in  view of  the  above  discussions  it  is  seen  that  the

prosecution  has  failed  to  prove  the  charges  against  the  accused

person u/s 420 IPC beyond reasonable doubt.

    

                                    

                                     ORDER

2. Hence,  considering  the  above  discussion,  the  accused  Hemen
Boro is not found guilty of the charges under Section 420 IPC.

3. Hence,  the  accused  person  is  acquitted  of  the  charges  under
Section 420 IPC and set at liberty forthwith.

4. The Bail bonds of Hemen Boro is extended for a period of 6 (six)
months from today as per Section 437A, Criminal Procedure Code.

5. Given in my hand and under the seal of this court on this the 17 th

day of October, 2019.                                                           

                                                                                Smti Jyoti Rupa Haloi.

                                         Judicial Magistrate First Class, Goalpara.
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                                     APPENDIX

A. Prosecution Witnesses:   PW1   Jayanta Boro

                                            PW2   Joydev Basumatary

                                            PW3   Harkanta Basumatary

                                            PW4   Punakan Hajowary

                                            PW5   Anjan Basumatary

                                            PW6   Chandra Bhusan Singh

B. Defence Witnesses:       None

C. Prosecution Exhibits:      Exhibit-1 : Ejahar

                                            Exhibit-2 : Seizure List

                                            Exhibit-3 : Seizure List

                                            Exhibit-4 : Sketch Map

                                            Exhibit-5 : Charge-Sheet

                                                                       

D. Defence Exhibits:           None

 

 

                                                                  Smti Jyoti Rupa Haloi.

                                      Judicial Magistrate First Class, Goalpara.
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