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EX PARTE FINAL ORDER

1. This case has arisen out of a petition filed by the petitioner,

against his son Moynal Hoque, claiming maintenance for himself

under Section 125 of the Criminal Procedure Code, 1973 to the

tune  of  Rs.  7,000  per  month  for  himself  from  the  date  of

application.
2. The brief  facts  giving  rise  to  this  case  as  narrated  in  the

petition claiming maintenance is that the petitioner is a 70 years

old person. He is not able to earn his living and he is passing his

days in  great  hardship.  Moreover,  the opposite  party  illegally

entered to the house of the petitioner and forced him to leave

that place. On 06.10.2018 at 8 a.m. the opposite party came

and attempted to attack the petitioner. The petitioner somehow

managed  to  save  his  life.  Moreover,  the  opposite  party  has

abused the petitioner in obscene language. The petitioner has

no source of his own income. Moreover, as the petitioner is an

old man, therefore, he has some illness. On the other hand, the

opposite  party  is  an  able  bodied  person  and  he  earns  Rs.

15,000/-  (Rupees Fifteen Thousand) only per month.  Opposite

party has not given any maintenance to the petitioner. 
3. The petitioner in support of his case adduced his evidence as

PW1.

4. But, the case proceeded ex-parte against the Opposite Party

vide order dated 23.07.2019 when he was absent without any

step.

5. I  have  heard  the  Learned  Counsel  for  the  petitioner  and

perused the record minutely.

6. POINTS FOR DETERMINATION:   
     (a)Whether the Petitioner is unable to maintain himself?
     (b)Whether the Opposite Party having sufficient means is

refusing  or  neglecting  to  maintain  the  Petitioner?  If  so  what

would  be  the  appropriate  quantum  of  maintenance  to  be

awarded in the facts and circumstances of this case?
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8 .DISCUSSION ,DECISION AND REASON THEREOF: 

       I have carefully gone through the pleading, the evidence on

record  and  heard  the  Learned  Counsel  for  petitioner.  For

convenience of discussion, let point wise discussion be made.

Point (a) Whether the Petitioner is unable to maintain himself?
      PW1, the petitioner deposed that he is unable to earn any

income because of his illness and old age.
      There  is  nothing  on  record  to  deny  this  claim  of  the

petitioner or to disbelieve the testimony.
      In view of the above discussion it is held that the petitioner

does not have income of his own and hence unable to maintain

himself.

      Accordingly, point (b) is decided in affirmative.

Point (b) Whether the Opposite Party having sufficient means is

refusing  or  neglecting  to  maintain  the  Petitioner?  If  so  what

would  be  the  appropriate  quantum  of  maintenance  to  be

awarded in the facts and circumstances of this case?

       PW1 deposed that the opposite party has behaved with him

in very rude manner. He also wanted to drive him out of the

house.  On 06.10.2018 the opposite party  came to attack the

petitioner, but, he somehow saved himself.

        PW1 also deposed that he has no source of income. On the

other hand, the opposite party is doing business and he earns

Rs. 15,000/- only per month. 

       It was for the Opposite Party to prove that he did not have

sufficient  means  to  maintain  the  petitioner  but  the  Opposite

Party did not lead any evidence.

       Regarding the monthly income of the Opposite Party it is

stated by the petitioner that he has sufficient income per month.

However,  the  petitioner  has  not  filed  on  record  any proof  of

income of the Opposite Party. The petitioner is the father of the

opposite party so he will definitely know about monthly income

of the opposite party. Hence, when he stated that the opposite

party has sufficient means to maintain him, then it is believable.
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       However, the opposite party has not appeared to lead any

evidence in rebuttal to prove otherwise.
      Now, the question which confronts us is as to what would be

the quantum of maintenance to be awarded to the petitioner.
       Considering the cost of living and the requirements of the

petitioner I deem it fit and proper to award Rs.2000 per month

for the maintenance of the petitioner.
     The opposite party having sufficient means is refusing and

neglecting to maintain the petitioner and as such the petitioner

is entitled to receive maintenance at the rate of Rs.2000/-per

month for himself from the date of the order.

          

                                      ORDER

9. On careful scrutiny of the case record and evidence adduced by the

petitioner,  I  am  of  the  considered  opinion  that  Opposite  Party

Moynal  Hoque  wilfully  neglected  the  Petitioner  Sorhab  Ali  and

refused to maintain him inspite of having sufficient means to do so.

Hence,  considering  the  income  of  the  Opposite  Party  and

requirement of petitioner the Opposite Party is directed to pay as

maintenance Rs.2,000 only per month to the petitioner with effect

from today i.e. 06.11.2019.

10. The  Ex-parte  Final  Order  is  delivered  and operative  part  of  the

same is pronounced in open court today, 06th day of November,

2019 under my hand and seal of this court.

        Smt. Jyoti Rupa Haloi.

                                   Judicial Magistrate First Class, Goalpara.
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                                 APPENDIX  

1. Petitioner Witnesses: PW1 Sorhab Ali

2. Opposite Party Witnesses: None.

3. Petitioner Exhibits: None

4. Opposite Party Exhibits:   None.

                                                                  Smt. Jyoti Rupa Haloi. 

                      Judicial Magistrate First Class, Goalpara.
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