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FINAL ORDER

1. This case has arisen out of a petition filed by the petitioner, Rahima

Khatun  against  her  husband  N.K.Jamiruddin  Ahmed  claiming

maintenance for herself  under section 125 of the Criminal  Procedure

Code, 1973 to the tune of Rs.5,000 per month for herself.

2. The  brief  facts  giving  rise  to  this  case  as  narrated  in  the  petition

claiming maintenance is that according to the petitioner on 15.02.2002

she got married to the opposite party as per Muslim Shariat  and by

registration of Kabin Nama. The opposite party is a Government Servant

and after some days of marriage he took the petitioner to his rented

house at Guwahati and continued their marital life as husband and wife.

After passing of some days the opposite party subjected her to physical

and mental torture. But, the petitioner beard all the tortures for the sake

of her married life. The opposite party demanded Rs. 50,000/- from the

petitioner. As the petitioner is a poor person, therefore she is not able to

fulfill the demand. On 10.04.2003 the opposite party left the petitioner

at their rented house at Guwahati and went to some other place. When

the opposite party left the petitioner she was pregnant of three months.

She gave birth to a boy on 2004. But, that son died after some days.

After leaving the petitioner, the opposite party did not try to know about

her.  Being  helpless  the  petitioner  took  shelter  at  the  house  of  her

parents and living her life in a great distress. The opposite party works

at  the  Department  of  ASRF  and  he  earns  Rs.  20,000/-  per  month.

Moreover, the opposite party is a rich person. But, he does not provide

any maintenance to her.  Therefore,  the petitioner has demanded Rs.

5,000/- as maintenance from the opposite party. 

3. The opposite party contested the case of the petitioner by submitting

his written statement.The opposite party denied the contention made

by the petitioner.He denied that he has demanded Rs. 50,000/- from the

petitioner. He denied that on 10.04.2003 he left the petitioner because

she was at her parental house. The opposite party stated that he has

not taken the petitioner to his rented house at Guwahati and did not

subjected her to any physical  and mental  torture.  The petitioner got

pregnant as she had illicit relation with Abdul Jabbar. He came to know

about  the  illicit  relation  from  the  people  of  neighbourhood.  The
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petitioner filed a case u/s 125 Cr.P.C. in the year of 2011 and that case

was disposed of on compromise and it was settled that the opposite

party  will  give  Rs.  2,000/-  per  month  as  maintenance  in  the  bank

account of the petitioner. He admitted that he works at the Department

of  ASRF.  But,  he  does  not  earn  that  much money as  stated  by  the

petitioner. He has no landed property. With his salary he has to maintain

his first  wife,  his children’s and his aged parents.  The petitioner has

illicit  relation  with  Abdul  Jabbar  and  he  has  given  money  to  the

petitioner from time to time. 

4. In order to establish their case, petitioner adduced evidence of three

witnesses  and  the  opposite  party  also  adduced  evidence  of  three

witnesses.

5. POINTS FOR DETERMINATION:
(a) Whether the Petitioner is a wife of the Opposite Party within

the purview of Section 125 CrPC?
(b)Whether the Petitioner is unable to maintain herself?

(c)Whether the Petitioner has reasonable cause to refuse to live

with the Opposite Party?

(d)Whether the Opposite Party having sufficient means is refusing

or neglecting to maintain the Petitioner? If so what would be the

appropriate quantum of maintenance to be awarded in the facts

and circumstances of this case?

6. DISCUSSION ,DECISION AND REASON THEREOF: 

       I have carefully gone through the pleading, the evidence on

record  and  heard  the  Learned  Counsel  for  petitioner.  For

convenience of discussion, let point wise discussion be made.

Point (a) Whether the Petitoner is a wife of the Opposite

Party within the purview of Section 125 CrPC?
      PW1 deposed that the opposite party is her husband. They got

married on 15.02.2002 as per Muslim Shariat.
      DW1 deposed that he married Rahima Khatun at Dolgoma.

When he married her he was at Dolgoma.
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      Section 58 of the Indian Evidence Act, 1872 says that facts

admitted need not be proved. In the present case, the opposite

party has admitted that petitioner is his legally married wife. 
      In view of this, the petitioner is a wife of opposite party within

the purview of Section 125 CrPC.
     Thus, the point (a) is decided in affirmative.

Point  (b)  Whether  the  Petitioner  is  unable  to  maintain

herself?
      While adducing her evidence PW1, the petitioner deposed

that  she does  not  have any income. As  she has  no means of

income therefore at present she works as labourer at the house of

people.  
      PW2 deposed that the petitioner has no means of income and

she works at the house pf people.
       So, the petitioner is able to establish that she has no source

of income.
      There is nothing in the evidence of DW1, DW2 and DW3 to

deny the claim of the petitioner. On the other hand the opposite

party deposed that in a previous case u/s 125 CrPc he used to pay

Rs.1200 per month to the petitioner.
      So, in view of this the petitioner is unable to maintain herself.
     Thus, the point (b) is decided in affirmative and in favour of

the petitioner.
 
Point (c) Whether the Petitioner has reasonable cause to

refuse to live with the Opposite Party?
         I have meticulously gone through the evidences on record

on the point that whether the Petitioner has reasonable cause to

refuse to live with the Opposite Party.

        PW1 Rahima Khatun deposed that after marriage they were

at the rented house at Matia. After living there for 3-4 months the

opposite  party  was  transferred  to  Guwahati  D.I.G.  Office.  After

that  they  took  rented  house  at  Changsari.  After  one  year  the

opposite party was transferred to Kokrajhar. But he left her at the

rented house at Changsari. After that the Opposite Party did not

contact  her.  She lived there for  three to four  months  and she

worked as daily labourer. After the opposite party was transferred

to Kokrajhar she asked the people of Battalion at Matia PS. The

petitioner went to Kokrajhar and met the opposite party at the
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State Bank when he was at duty. But the opposite party abused

her and she came back. When she went to Kokrajhar to meet the

opposite party she was pregnant of 8 months and she gave birth

to a son at the house of her mother. But after some days he died.

       In cross-examination she has deposed that she was at the

rented house at Guwahati, Changsari. After the opposite party left

her she stayed there for 3 months. The name of the owner of the

house was Abbas Ali. She did not file any case at police station

and she did not go to DIG office. She does not remember from

whom she took the address of the opposite party at Kokrajhar.

She went to Kokrajhar alone.

      PW2 Islam Uddin deposed that after the marriage both of

them subsisted their marital life at their rented house at Matia for

about  4/5  months.  After  that  he  went  to  Guwahati  and  their

married life went well for one and half year. The opposite party

demanded Rs.  50,000/-  from the petitioner.  The opposite party

left the petitioner. At present the petitioner resides the house of

the parents. 

       In cross-examination he has deposed that he heard from the

petitioner that the opposite party beat her. He also heard from the

petitioner that she and her husband lived at a rented house. He

further  denied  that  Rohima  became  pregnant  from  the  illicit

relation with Abdul Jabbar. 

       PW3 Mamod Ali  deposed that  after  their  marriage  the

petitioner and opposite party lived at Matia and after two years

they  went  to  Guwahati.  After  that  the  opposite  party  left  the

petitioner  at  Guwahati.  He heard  all  these from the petitioner.

After that the petitioner came to Sundarpur from Guwahati and

used to live with her brother.

       In cross-examination he has deposed he does not know if the

petitioner had any kind of illicit relation with Abdul Jabbar or not,

nor he knows that the petitioner became pregnant from that illicit

relation or not and he also does not know if there was a meeting

or not. 
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       The PW1, PW2 and PW3 have duly testified the case of the

petitioner.  The  evidence  of  these  three  witnesses  support  the

case of the petitioner.

       From the testimonies of the PWs it is perceived that the

opposite  party  has  left  the  petitioner  at  the  rented  house  in

Guwahati  and  he  went  to  his  workplace  at  Kokrajhar.  As  the

opposite party did not return the petitioner became helpless and

she went to Kokrajhar to meet the opposite party. When she went

to meet the opposite party she was pregnant of eight months and

at that time the opposite party abused her and she had to come

back without having any means. PW2 deposed that the opposite

party demanded Rs. 50,000/- from the petitioner. He heard from

the petitioner that the opposite party beat her.

          Now, it is for the Opposite Party to deny the claim of his

wife  that  she  is  not  entitled  to  receive  an  allowance  for  the

maintenance as she refused to live with him without any sufficient

reason.

      The Opposite Party has led his evidence as DW1, DW2 and

DW3.

       DW1 deposed that after the marriage he told his wife that he

will take her to Dhekiajuli. But she did not want to go there. As

she did not wish to go therefore he went to some other place after

his transfer. When he went to Guwahati Rahima did not go with

him. After 3 months he again came to take Rahima with him but

she was not willing to go with him. When he asked her she told

that she will stay with her brother Abdul Jabbar. She told that she

needs a house. After 6 months when he came back he saw that

Rahima was pregnant. He went back to his workplace. Later he

came to know that Rahima gave birth to a baby. After 3 days he

came back to see the child but he came to know from nearby

people that the baby died. He came to know from the neighbour

that the child was killed by giving salt. The neighbours told him

that the baby was of Abdul Jabbar. The villagers told him that he

should  not  stay  with  Rahima  and  that  Jabbar  has  planned  to

murder him. Rahima’s mother told him that he cannot continue

6



his marital life because of Abdul Jabbar. He went away from there.

After 3 years he came back to Rahima to take her back but as he

came to  know that  some people  are  planning  to  murder  him,

therefore he went away from there. Rahima has filed case against

him seeking maintenance.

        In cross examination, he deposed that the earlier case was

filed seeking maintenance. That case was compromised and he

had  to  make  payment  of  Rs  1200  per  month.He  denied  the

suggestion that he did not tell  Rahima about his first  wife. He

denied the suggestion that he was with Rahima at a rented house

in Guwahati. He denied the suggestion that Rahima does not stay

with Abdul Jabbar. He denied the suggestion that the neighbours

did not tell him that Abdul Jabbar is planning to murder him. 

        DW2 Abdul Kaleque deposed that there was quarrel between

the petitioner and the opposite party. The petitioner has field a

case against the opposite party.He heard that there was a case

between both the parties and the opposite party is giving money

to the petitioner.  

      DW3 Habibor Rahman deposed that after the marriage as the

opposite party was transferred from Matia therefore the petitioner

started relationship with Jabbar Ali and she stayed at the house of

Jabbar. 

      So, the opposite party and the other DWs have contended

that the petitioner was not willing to go with the opposite party

and  she  had  illicit  relation  with  Abdul  Jabbar.  However,  it  is

important to mention here that the opposite party heard about

the illicit relation of the petitioner from some of the neighbours.

But, he has not mentioned name of any of those neighbours.
 On the other hand there is no substantive evidence on record

about such illicit relation.

     Further,  it  is  pertinent  to  mention  here  that  though  the

opposite  party  stated  that  he  came  to  know  about  the  illicit

relation of the petitioner but after three years he came back to

stay with her. So, there is lack of consistency in the testimony of

DW1.Moreover, he also deposed that previous case u/s 125 CrPc
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filed  by  the  petitioner  was  compromised  and  he  was  paying

Rs.1200 per month to the petitioner.

       On the other hand,in the present case as per the testimonies

of the PWs the opposite party has himself left the petitioner and

the petitioner had to suffer being in the state of helplessness.

       So, in view of the above discussions the point(c) is decided in

affirmative and in favour of the petitioner.

   Point (d)  Whether the Opposite Party having sufficient

means  is  refusing  or  neglecting  to  maintain  the

Petitioner? If so what would be the appropriate quantum

of  maintenance  to  be  awarded  in  the  facts  and

circumstances of this case?

     The petitioner stated that the opposite party works at the

Department  of  ASRF  and  he  earns  Rs.  20,000/-  per  month.

Moreover, the opposite party is a rich person. But, he does not

provide any maintenance to her.

        In his written statement the opposite party has stated that

he works at the department of ASRF.

       Even though no concrete proof is given by the petitioner

regarding the monthly income of the opposite party, the evidence

available on record is sufficient to prove that the opposite party is

an able bodied person and he is a service holder.          

      In view of this the Opposite Party having sufficient means is

refusing or neglecting to maintain the Petitioner.

       I  deem fit  and proper  to  award Rs.2500 per  month as

maintenance for the petitioner.

         The opposite party having sufficient means is refusing and

neglecting to maintain and as such the petitioner is entitled to

receive  maintenance  at  the  rate  of  Rs.2500  /-per  month  for

herself from the date of the order.
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                                             ORDER

In view of the above discussions and decisions it is held that the

petitioner  Rohima  Khatun  is  entitled  to  maintenance  from  the

opposite party Jomiruddin Ahmed and the maintenance is fixed at

Rs.2500 per month for the petitioner,Rohima Khatun. This order of

maintenance is effective from the date of this order.

The case is disposed of on contest.

Given under my hand and seal of this court on this 17th day of

May, 2019 at Goalpara.

           

                  

                                                                     Smt. Jyoti Rupa Haloi. 

          Judicial Magistrate First Class,Goalpara.
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                        APPENDIX  

1. Petitioner Witnesses:        PW1 Rohima Khatun
                                         PW2 Islamuddin
                                         PW3 Mamod Ali

2. Opposite Party Witnesses:  DW1 Jamiruddin Ahmed
                                           DW2 Abdul Khaleque
                                           DW3 Habibor Rahman

3. Petitioner Exhibits:             None

4. Opposite Party Exhibits:      None.

                                                                    Smt. Jyoti Rupa Haloi. 

         Judicial Magistrate First Class,Goalpara.
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