
 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF ADDL. SESSIONS JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. Sessions Judge,
Goalpara.

Sessions Case No.20/19

 U/S.307 r/w Section 75 of the Juvenile Justice Care &

Proection Act.

In connection with GR Case No.2988/18

 

 State  -vs-

                             1. Bidash Rabha

   ................Accused 

                            
       Ld. Advocates appeared  :-

For the State :-Sri N. K. Nath, Addl. Public prosecutor.

For the accused : -Mr.D. Adhikary, Advocate.

Date of framing charge : 04.04.2019

Date of evidence : 29.05.2019, 07.08.2019, 04.09.2019, 
  30.10.2019, 13.11.2019 & 27.11.2019.

Date of argument :- 19.12.2019

Date of judgment :- 01.02.2020

J U D G M E N T 

1. The  Prosecution  case,  in  brief,  is  that   an  FIR  was

lodged by one Nalini Rabha alleging inter alia that on 02.12.2018 at

about 5:00 A.M. her two minor sons namely, Amar Jyoti Rabha and
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Arab Jyoti Rabha were assaulted with sharp weapons by her husband

causing grievous injuries on them and accordingly, she prayed for

taking necessary steps under proper sections of law.

2. On receipt of the F.I.R. O/C of Dhupdhara P.S. registered

Dhupdhara  P.S.  Case  No.216/18  and  investigation  was  done.  The

investigation was done by I.O.  Madan Chandra Chetri.  During the

course of his investigation the I.O. visited the P.O. and arrested the

accused.  The  I.O.  seized  one  sharp  weapon  in  presnce  of  the

witnesses.  The  I.O.  also  collected  injury  reports  from  Dhupdhara

Bikali Model Hospital of the victims. The witnesses were examined

and thereafter,  submitted Charge Sheet against  the accused who

was facing trial.

3. The copies of relevant documents were furnished and

the learned CJM, Goalpara committed the case vide its order dated

25.02.19 as the case is found to be exclusively triable by the Court

of Sessions. The present case was transfrred to this Court to hold the

trial.

4. After considering the materials on record, hearing both

parties, this Court was pleased to frame charges U/S. 307 of IPC read

with section 75 of  the Juvenile Justice Care & Protection Act.  The

contents  of  the  charges  read  over  and  explained,  to  which,  the

accused pleaded not guilty and claimed to be tried. 

5. The  prsoecution  side  examined  its  witnesses  and

thereafter, statement of the accused person was recorded U/S.313

Cr.P.C.  wherein,  the  accused  person  denied  each  and  every

circumstances against him and he claimed to be innocent. Further,

the accused person declined  to adduce evidence in defence.

 6. POINTS FOR DETERMINATION ARE :

    (i) Whether  the  accused on  02.12.2018 at  around

5:00  a.m.  at  Maslam under  Dhupdhara  P.S.  assaulted  Amar  Jyoti

Rabha and Arab Jyoti Rabha by means of a sharp weapon (‘Khunti’)

with intention to cause murder to the victims ?
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 (ii)  Whether the accused voluntaricly caused grevious

hurt to Amar Jyoti Rabha and Arab Jyoti Rabha by menas of a sharp

weapons causing harm to the juveniles ?

7. I  have  heard  submissions  advanced  by  both  parties

and also gone through the evidence as well as exhibits on  record.

8. DISCUSSIONS,  DECISIONS,  AND  REASONS

THEREFORE :-

9. In the instnat case, the proseciton examined as many

as ten(10) witnesses including the two official witnesses.

 Among the witnesses PW1 is the informant and PW2

Amar Jyoti Rabha and PW3 Arab Jyoti Rabha are the two victims of

the  alleged  incident,  PW4   Ratul  Rabha  is  the  brother  of  the

informant,  PW5  Rajat  Rabha,  PW6  Konmoni  Rabha  ,  PW7  Binoy

Rabha,  PW8 Ripun Rabha are independent  witnesses.  PW9 is  the

Medical  Officer  who  examined  the  victims  and  PW10  is  the

Investigating Officer of this case.

10. For the sake of convenience, let me now first describe

the evidence of the witnesses on record.

11. PW1  in her evicdence stated that she is the wife of the

accused.  Seven  months  earlier  at  around  7:00  P.M.  she  had  an

altercation with the accused who  tried to assault and she fled away.

Out of  anger her husband assautled her two minor  sons namely,

Amar  Jyoti  Rabha  and  Arab  Jyoti  Rabha  causing  injuries  on  their

head.  Both  the  victims  were  given  treatment  at  Bikali  Model

Hospital, Dhupdhara and thereafter, they were referred to GMCH.

12. Witness Amar Jyoti Rabha stated that the informant is

his   mother  and  the  accused  is  the  father.  On  the  date  of  the

occurrence there was a fight between his parents and his father tried

to assault his mother who fled away. As he could not assault his wife,

the  accused  assaulted  him  and  his  brother  with  a  ‘Khonti”.  He

received two cut injuries of both sides of his head. Later on, they

were taken to Bikali  Model  Hospital  for  treatment They were also
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referred to GMCH for treatment. He took treatment for three months

at GMCH.

13. Witness  Arab  Jyoti  Rabha stated  that  on  the  date  of

occurrence the accused wanted to assault his mother. As he could

not assualt his mother,  the accused assaulted him and his brother

on the head with ‘khunti’. There was cut injury on his head and they

were taken to Bikali  Model Hospital, Dhupdhara and stitches were

given.  Thereafter,  they  were  referred  to  GMCH  where  he  took

treatment  for  ten(10)  days.  He  received three  cut  injureis  on his

head.

14. Witness Ratul Rabha stated that 10 months earlier the

accused wanted to assault his mother who fled away and on failure

to assault his mother, the accused asaulted his two sons with sharp

weapons. Both the victims received cut injuries. At first the victims

were taken to Bikali Model Hospital, Dhupdhara for treatment and

thereafter,  they were referred to GMCH for treatment.  After three

days they were released. The Police seized one ‘khunti’(siprang).

15. Witness Rajat Rabhat stated that on hearing about the

incident he went to the hosue of the informant. He saw the accused

sleeping in the courtyeard of his father. The Police thereafter, came

and seized one article vide Ext.1.

16. Witness Konmoni  Rabha,  Binoyji  Rabha,  Ripun Rabha,

have stated that one year back they were informed that accused

assaulted his two sons.  After return from the hospital they saw cut

marks on the victims.

17. Dr. Joydeep Das is the Medicial Officer who examined

the victim and submitted the Medical Report Ext.2 and Ext.3. The

Medicial Officer was found three cut injuries on Amar Jyoti Rabha and

Arab Jyoti Rabha received  two injuries. All the  injuries were found

on the head of the victims. The  injuries were caused by sharp and

dangerous weapon.

 The Investigating Officer describes to the steps taken

by him during the course of his investigation. He proved the Sketch

Map  Ext.6 and Charge Sheet  Ext.7.
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 18. Considering the nature of  allegations levelled against

the accused, let me now, first describe the evidence of the Medicial

Officer  who  stated  that  on  02.12.2018  while  he  was  working  as

Medical & Health Officer  he examined Amar Jyoti Rabha and Arab

Jyoti Rabha. Both the victims aged about 10 years and 8 years.  

 On examination he found three injuries on Amar Jyoti

Rabha. These  are -

 (i) laceration injuries 6 cm x 2.5 cm. X 1 cm. over the

partital region of scalp.

 (ii)  laceration injuries of 3cm x .8cm x .5cm over the

occipital region of scalp.

 (iii)  laceration  injureis  of  4.5  cm.  X  .5  cm.  over  the

parietal regin of scalp.

 On  examination  of  the  the  victim namely,  Arab  Jyoti

Rabha he found two injureis. These  are -

 (i) laceration 6cm. X 2 cm. X 8 cm. over the occipital

region of scalp.

 (ii)  laceration  injury  of  4  cm x  .5  cm.  x  .4  cm.  and

accordinlgy, he submitted his medical report Ext.2 and Ext.3.

 The injuries received by the victims by means of sharp

weapon and injuries were dangerous in nature. The Medical Officer

was  duly  cross-examined  by  defence  but  nowhere  the  defence

denied regarding injuries received by two victims. The evidence of

the  Medical  Officer  clearly  shows  that  the  two  minor  victims  did

receive cut injuries on their head and the injuries were caused by

sharp weapon.

 19. Now only the question is to be decided as to whether

the injuries were inflicted by accused for which he is facing trial.

20. What appears from the prosecution case  is  that the

accused alleged to have inflicted injuries of his two minor sons and
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the informant is the wife of the accused and the two victims are sons

of the accused.

21. PW1  in  her  evicence  stated  that  on  the  date  of

occurrence at around 7:00 P.M. she was in her house with her two

minor children  Amarjyoti Rabha 11 ywears and Arab Jyoti Rabha 8

years. At that time she had an altercation with her husband and out

of anger the accused came to assault her and she ran away and

failing  to  assault  her  ,  her  husband  asaulted  her  two  sons  with

‘khunti’ on their heads cauing grevious injuries. On her retrurn she

saw her two sons with injuries and took them to Dhupdhara Hospital.

Later on, they were referred to GMCH and they took treatment for

two days at GMCH. For this incident, she lodged the F.I.R. and gave

her thump impression. The F.I.R was written by Prasanta Patgiri.

 The witness admittedly was not present at the time of

assualt  on  her   two  children.  She  has  not  seen  the  accused

assaulting the children. During her cross-examiantion she admitted

that her husband/accused is a jobless person and he is not mentally

fit. Further, she admitted that she is looking after her two children

and both lives  under  her  care  and protection.  It  is  most  unlikely

that the wife would depose falsely against her husband. The witness,

however, has not seen the actual occurrence but she fully supported

the allegataions made in the F.I.R. Though, there is contradictions

regarding  the time of  incident.  In  the  F.I.R.  it  is  stated  that  the

incident occured at 5:00 A.M. in the morning but the informant in her

evidence stated that the occurrence took placd at around 7:00  in

the evening. The informant is a illiterate lady and the F.I.R. has been

written by scribe namely, Prasanta patgiri and therefore, the scribe

must made the mistake in mentioning the time of occurrence. The

defence,  however,  denied  the  allegations  that  the  informant  has

deposed falsely against her husband due to enemical  relationship

with the acused.

22. PW2  and  PW3  are  the  two  victims.  During  thier

evidence,  they stated that on the date of  occurrence their  father

came home after having liquor  chased their mother to assault her.

As  their father could not assault his mother, the accused asaulted
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him and his brother with ‘khunti’. PW2 stated that he received two

injuries on his head and also showed his injuries. Again PW3 stated

that on failure   to  assault his mother  his father assaulted him and

his  brother  with  a  ‘khunti’  and  there  was  bleeding.  PW3  further

stated that he received injureis on his head.

23. PW2 and PW3 in their cross-examinatiion admitted that

they are under the care of informant/ mother. The defence submitted

that  two  minor  children  have  given  evidence  as  tutored  by

informant. In case of evidence of child  witness the Court is required

to be very carefull in accepting the evidence of such child witness.

There is chances of influence on the child witnesses which cannot be

denied. However, in the instant case, the two victims are children of

the accused. The children generally will not depose falsely against

their father, however, strained relationship may be. It is not denied

by   defence that the two victims  received  cut injuries for which

they took treatment. Further, the defence gave suggestions  that the

injuries  received  by  victims  were  caused due  to  assault  on  each

other. But  there is nothing to show that the victims assautled each

and others and caused the injuries. The victims are aged about 11

years and 8 years respectively and they are too small to  inflicting

such  injuries  on  each  other.  Therefore,  I  do  not  find anything  to

disbelieve  their evidence. The other witnesses namley Ratul Rabha,

Rajat Rabha, Konmoni Rabha, Binoyji Rabha and Ripun Rabha also

supported the prosecution case and all the witneses admitted that

they did not see the occurrence but they heard about the incident.

The witnesses  saw the injuries on the victims which were visible  on

the  head  of  both  the  victims.  Admittedly,  the  incident  occurred

inside  the  house  and  inside  the  house  only  the  accused,  his

wife(informant)  and  the  two  victims  were  present  and  therefore,

there  canot  be  any  other  eye  witness.  Reported  witnesses  also

categorically stated that they heard that the accused has assaulted

the two victims with sharp weapon namley, ‘khonti’.

24. PW4 and PW5 are the two witnesses who proved the

seizure list Ext.1 The prosecution, however, did not mention that the

seized articles had blood stain on it and the said article was also not
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sent for expert opinion. However, the evidence of the two victims as

well as the informant clearly alleged that one ‘khunti’ was used by

accused in assaulting the two victims. The Investigating Officer was

duly cross-examined by defence and only two minor contradictions

could  be  proved  by  the  defence.  The  evidence  of  the  witnesses

remaind unrebutted. The  evidence of the two victims clealry found

to be trustworthy for accpetance. Considering the discussions above

made, it appears that the prosecution has successfully proved that

the accused on 02.12.2018  in the evening assaulted two victims

with sharp weapon and inflicted as many as five injuries on head of

the victims and both the victims are children aged about 11 years

and 8 years respectively. Both are juveniles. Thus, the prosecutioin

has successfully proved  that  the accused caused injureis on the

two minor victims.

25. The accused is facing trial for commissison of offence

U/S.307 of IPC read with  section 75 of the Juvenile  Justice Care &

Prosecutiion Act. On going through the medical report Ext.2 and 3

respectively  it  appears  that  Medicial  Officer  did  not  mentioin

regarding the natue of  the injureis  sustained by the two victims.

Both the victims were referred to GMCH but the Investigating Officer

did not collect  the final  injury report  from the GMCH. In order  to

attract  Section  307  of  IPC   the  prosecution  is  required  to  prove

regarding   intention  of  the  accused  to  commit  murder  and  the

intentiion is to be inferred from the facts and circumstances of the

case. The injury reports clearly shows that both the victims received

cut injureis on their head. PW2 received two cut injureis on his head

while PW3 had three cut injureis on his head and all the injureis were

caused by sharp weapon(‘Khunti’). The injuries were inflicted on vital

parts of the body and such repeated assault on the victims clearly

shows the intention of the accused. Normally, even one injury with

sharp weapon on vital part like head of a person may cause death to

a person. Luckily, even after receving more than one blows on their

head, the victims survivied  miraculously.  Therefore,   I  am of  the

view  that  intention  of  the  accused  was  to  cause  murder  to  the

victims. The accused accordinlgy, is found guilty for  commission of
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offence U/S.307 of IPC read with Sectoion 75 of the Juvenile Justice

of Care & Protection Act. Thus, prosecution has proved the guilt of

the accused beyond all reasonable doubt.

26. Heard  the  accued  on  the  point  of  sentence  and  his

statement is recorded.

27. Having considered the facts and circumstances  as well

as  the  statement  of  the  convict  I  am  of  the  view  that  lenient

punishment would be meet the ends of justice as this is  his first

offence.

28. Accordingly,  accused Bidash Rsabha is  convicted and

and accordingly, he is sentenced to undergo rigorous imprisonment

for 5 years U/S.307 of I.P.C. and he is  further sentenced to undergo

rigorous imprisonment for 3 months U/S.75 of the Juvenile Justice of

Care and Protection Act. The sentences shall run concurrently.

29. Let a free copy of the judgment be given to the convict

forthwith.

30. Given under my hand and seal of this Court on this 1st

day of February, 2020.

Dictated and corrected by:-

          
 ( S. Hazarika, AJS )                             ( S.Hazarika )

Addl. Sessions Judge,        Addl.  Sessions Judge,

       Goalpara. Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara Court.
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A P P E N D I X               Sessions : 20/19.

PROSECUTION WITNESSES:-

PW1-Informant.

Pw2-Amar Jyoti Rabha

PW3-Arab Jyoti Rabha

PW4-Ratul Rabha

PW5-Rajat Rabha

PW6-Konmoni Rabha

PW7-Binoyji Rabha

PW8-Ripun Rabha

PW9-Dr. Joydeep Das

PW10-ASI, Madan Kr. Chetri

DEFENCE WITNESS :-

NIL

COURT WITNESS :-

NIL.

PROSECUTION EXHIBITS :-

Ext.1 -Seizure list

Ext.2-Medical Report

Ext.3-Medical Report

Ext.4-Medical Report.

Ext.5-Medical Report.

Ext.6-Sketch Map

Ext.7-Charge Sheet
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DEFENCE EXHIBITS :-

 NIL

COURT EXHIBITS :-

 NIL              

 

      ( S. Hazarika, AJS)

                                        Additional Sessions Judge,Goalpara.

11


