
 HEADING OF JUDGMENT IN SESSIONS CASE

District :-  Goalpara.

IN THE COURT OF ADDL. SESSIONS JUDGE, GOALPARA.

                       Present:- Sri S. Hazarika, A.J.S.
Addl. Sessions Judge,
Goalpara.

Sessions Case No.170/2018.

 U/S.376 of I.P.C.

In connection with GR Case No.467/2015.

 

 State  -vs-

                              Baharul Islam

   ................Accused 

                            
       Ld. Advocates appeared  :-

For the State :-Sri N. K. Nath, Addl. Public prosecutor.

For the accused : -Mr. Jabbar Ali Khan, Advocate

Date of framing charge : 06/10/2018

Date of evidence : 30/01/2020

Date of argument :- 30/01/2020

Date of judgment :- 13.02.2020

J U D G M E N T 

1. The  informant  Hazrat  Ali  filed  a  complaint  petition

before the learned CJM, Goalpara which was forwarded to O/C of

Pancharatna River Police Station  and the  same was registered as

Pancharatna River P.S. 07/15  and the matter was investigated upon.

2. The informant in his F.I.R. alleged that that his wife and

others were not present in their hosue and taking advantage of their

absence, the accused came to the house of the informant and took

his  daughter  to  his  house.  On  entering  the  house  the  accused
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suddenly grabbed the victim and committed rape upon her. As the

daughter of the informant raised hulla the witnesses came for her

rescue and saved her. For this incident, the informant called for a

village meeting but no such meeting was held. The accused has also

threatened  the  victim.  For  this  incident,   he  lodged  a  complaint

petition before the learned CJM Court, Goalpara.

3. After  registering  the  case,  the  I/O  investigated  the

matter and took steps. During the course of his investigation, the I/O

arrested the accused and forwarded him. The victim was sent for

medical examination. Her statement was also recorded through the

Court.  The I/O visited the place of  occurrence and  prepared the

Sketch map. The I/O also collected the medical examination Report

of  the  victim.  After  completion  of  investigation  submitted  Charge

Sheet U/S.376/511 of IPC against the accused.

4. The  accused  faced  trial  and   copies  of  relevant

documents  were  furnished.  After  furishing  the  relevant  copies  of

documents, the learned SDJM, Goalpara committed the case to the

Court of Sessions as the case is found to be exclusively triable by the

Court of Sesions. Thereafter, the case was transferred to this Court

to hold the trial.

5. Upon  considering  the  materials  on  record  and  upon

hearing both sides, this Court was pleased to frame charge U/S.376

of IPC. The contents of the charge was read over and explained , to

which, the accused pleaded not guilty and claimed to be tried.

6. POINT FOR DETERMINATION IS :

    (i) Whether the accused on the date of occurrence

committed rape upon the prosecutrix ?

7. The statement of the accused was recorded U/S.313 of

Cr.P.C.; wherein he denied the allegations against him. I have heard

argument advanced by learned Counsel for both sides and also gone

through the evidence on record.

8. DISCUSSIONS,  DECISIONS,  AND  REASONS

THEREFORE :-
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9. In  the  instant  case,  the  prosecution  sides  examined

two(2) witnessses. Among the witnesses PW1 is the informant and

PW2 is the victim of the alleged incident. 

10. PW1 Hazarat Ali stated that  some 4 years back there

was  a  confrontation  between  the  accused  and  his  daughter.  His

daughter was crying. He loded the F.I.R.  The Police sent his daughter

for recording her statement. In his cross-examinaiton he stated that

they  have  already  compromised  the  dispute  between  them  and

there is no objection if the accused is acquitted.

 Though the informant in his evidence alleged that  the

accused had committed rape upon his daughter but in his evidence

he did not support the allegations made against him in his complaint

petition. The informant thus, did not support the prosecution case.

11. PW2 is the victim of the alleged incident. In a present

case of nature her evidence is very vital. In her evidence she stated

that some 3/4 years back the occurrence took place. She had  love

affairs with the acused for which  she went with the accused.  For

this  incident,  her  father  lodged the  F.I.R.  Later  on,  she  gave  her

statement   in  the  Court  and   she  gave  her   thump  impression.

Thereafter, she got married with another person and having children

out of her marriage. In her cross-examination she stsated that the

F.I.R. was lodged due to misunderstanding.

12. The  prosecutrix  in  her  evidence  did  not  support  the

case. Wthout the evidenc of the prosecutrix, the prosecution case

cannot stand. There is nothing to hold that accused has committed

rape upon the prosecutrix(PW2).

13. In view of the discussion made above it appears that

the prosecution has failed to prove the charge against the accused

and accordinlgy, the accused  is acquitted.

25. The bail bond of the accused shall stand cancelled after

expirty of Six(6) months.
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26. Given under my hand and seal of the Court on this 13th

day of February, 2020.

Dictated and corrected by:-

          
 ( S. Hazarika, AJS )                             ( S.Hazarika )

Addl. Sessions Judge,        Addl.  Sessions Judge,

       Goalpara. Goalpara.

Typed by: Jajneswar Nr. Deb, Stenographer, Goalpara Court.
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APPENDIX               Sessions : 170/2018.

PROSECUTION WITNESSES:-

PW1-Hazarat Ali(informant)

Pw2-Prosecutrix.

DEFENCE WITNESS :-

NIL

COURT WITNESS :-

NIL.

PROSECUTION EXHIBITS :-

NIL

DEFENCE EXHIBITS :-

 NIL

COURT EXHIBITS :-

 NIL              

 

      ( S. Hazarika, AJS)

                                        Additional Sessions Judge,Goalpara.
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