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IN THE COURT OF ASSTT. SESSIONS JUDGE  

AT GOALPARA. 

    

     Sessions Case No. 146/2019. 

                         U/S 307/34 of I.P.C. 

            STATE 

                                 -VS- 

(1) BhusanNath and 

(2) DipaliNath. 

                                .... Accused persons. 

 

PRESENT: C. R. Saikia, AJS 

 

For the Prosecution : Mr. N.N. Islam, learned Addl. P.P. 

For the Accused : Mr. Wazed Ali, learned Advocate. 

Evidence for the prosecution recorded  on : 15-02-2020 

Statement of the accused recorded on : Dispensed with vide order 

dated 15-02-10 

Argument heard on     : 15-02-2020.       . 

Judgment delivered on: 18-02-2020. 

 

JUDGMENT 

1.  The gist of the prosecution case is that on 06-06-09 at about 

7:00 p.m. BhushanNath and DipaliNath stabbed BarnaliNath and her 
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elder brother ApurbaNath with dao confining them within their house 

intending to kill them. The said victims saved their lives by fleeing 

from the place of occurrence.   

2.  On  08-06-19 BarnaliNath, one of the victims of the alleged 

incident, lodged an ejahar with the Officer In charge of Mornoi P.S. 

alleging the said facts. The Officer In charge of Mornoi P.S. 

registered Mornoi P.S. case No 53/19 u/s 307/34 IPC  on the basis of 

the said ejahar and started investigation. On completion of 

investigation the Officer In charge of Mornoi P.S. laid charge sheet 

against the accused persons BhushanNath and DipaliNath u/s 307/34 

IPC.  

3.  Learned Judicial Magistrate 1st Class, Goalpara committed this 

case for trial before Hon’ble Court of Sessions vide its order dated 

29-10-19  after complying with the provisions under section 

207/209Cr.P.C.  as the offence under section 307 IPC is exclusively 

triable by the court of sessions.  On 17-12-19 this court received the 

instant case for disposal  fromHon’ble Sessions court on transmission.  

 

4. After hearing learned counsels of both sides and perusal of 

materials available on record my learned predecessor in office framed 

formal charge u/s 307/34 IPC against the accused persons. The charge 

was read over and explained to the accused to which they pleaded not 

guilty and claimed to be tried.  

5.  Prosecution side adduced evidence of two witnesses.  Statement of 

the accused under section 313Cr. P.C. is dispensed with as there is no 

incrimination evidence on record.  I have heard the argument  of both 
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sides, considered the contentions raised on behalf of both sides an 

perused the evidence on record.  

The sole point for determination in this case is as follows:  

6. Whether the accused persons on 06/06/2019 at about 7:00 p.m.  

at Dohikata village under Mornoi police station, District Goalpara in 

furtherance of their common intention stabbed the victim BornaliNath 

and Apurba Kumar Nath with a dao with  intention or knowledge and 

under such circumstances that if by that act the accused had caused 

their death they would have been guilty of murder and that they 

caused hurt to the said victims and thereby committed offence 

punishable u/s 307/34 of IPC ? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

7.  P.W.1, BarnaliNath, who is informant of the case, deposed 

that the accused are their parents. About seven months ago, the 

accused BhusanNath came home in an intoxicated mood and 

quarreled with her mother. At that time, the informant and her elder 

brother were watching T.V. That as she along with her brother 

intervened in the quarrel,  her brother  fell down and  sustained injury. 

8. The informant in her evidence clearly stated that as the accused  

are her parents, she has no grievance against the accused persons. She 

has exhibited her FIR as Ext.-1 and Ext.-1(1) is her signature.   

9. P.W-2, Apurba Kumar Nath deposed that the informant is his 

younger sister and the accused persons are his parents. The incident 

took place about seven months back. At the time of incident he was 

watching T.V. along with her younger sister (informant). He also 
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deposed that at the time of incident his father came home in an 

intoxicated mood and started quarrel with his mother. Thereafter as 

he and his sister tried to stop the quarrel, he fell down and sustained 

minor injury in his hand. P.W-2, in his evidence clearly stated that his 

younger sister lodged an FIR against the accused persons out of 

misunderstanding. PW-2 further clearly stated that as the accused are 

his parents, he has no grievance against them and they are living 

peacefully together.     

10.  From the evidence as discussed above it is seen that there is 

nothing in the evidence to show the involvement of the accused 

persons in the alleged offence. I am of the considered opinion  that 

the prosecution has totally failed to lead cogent and convincing 

evidence o to bring home the charge under section 307/34 of I.P.C. 

against the accused persons. Therefore, accused persons 

BhushanNath and DipaliNath are acquitted of the alleged offence 

under section 307/34 IPC. They are set at liberty forthwith. Their bail 

bond is extended for six months under section 437 A Cr.P.C.  

 11.  Forward a copy of this judgment to the District Magistrate in 

compliance of section 365 of Cr. P.C. 

 Given under my hand and the seal of this Court on this 18th 

day of February, 2020. 

        Dictated and corrected by me:                              
    

                                                                             (C.R.Saikia, A.J.S.) 
Asstt. Sessions Judge, Goalpara                      Asstt. Sessions Judge, Goalpara.
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                      A P P E N D I X.            (Sessions Case No. 146/2019). 

 

Prosecution witness : 

P.W.1 ….. ….. …… Barnali Nath (informant) and   

P.W.2 ….. ….. …… Apurba Nath  

 

Defencewitness :…….... Nil. 

 

Prosecution Document : 

 Ext.-1 …... …...     …..... F.I.R. 

 

DefenceDocument :……….. Nil. 

Court’s witness :… … …. ..  Nil. 

Court’s Document :… …. ... Nil. 

 

 

 

           (C. R. Saikia, A.J.S.) 
                                Asstt. Sessions Judge,  
                       Goalpara, Assam. 
 


