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IN  THE   COURT  OF  ASSISTANT SESSIONS JUDGE: 

GOALPARA 

 

       Sessions  case No. 63/2018 

               U/s 366(A) of IPC 

                              The State of Assam 

                                -Vs- 

                       Mehboob Alam  

....... Accused person 

 

Present :   Smt. C.R. Saikia, A.J.S. 
                   Assistant Sessions Judge, Goalpara 

 

For the Prosecution:  Mr. N.N. Islam, learned Addl. P. P. 

For the accused:         Mr. Debajit Adhikary,  learned Advocate. 

  

Evidence  for  the  prosecution  recorded on: 22-01-19, 16-03-19,  

                                                        24-04-19, 28-05-19, 29-08-19. 

Statement of  the  accused  recorded on:  19-06-19 and 20-01-20. 

Argument heard on: :         03-02-2020. 

Judgment delivered on:      20-02-2020.  

(Judgment was deferred on 17-02-20 as the accused was absent 

with step)   

J U D G M E N T 

 

1.  It was at about 4:30 p.m. on 24-02-2018. MehboobAlom, 

Salam Ali and Hasen Ali allegedly took away Manjila Begum by 

seducing her to marry her.  
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2.   One Sahidul Islam  lodged an ejahar with the Officer  In charge 

of Agia   P.S.  alleging  the said facts.   The O.C of Agia P.S.  

registered Agia P.S. case No. 29/2018 under section 366(A)/34 of 

IPC on the basis of the said ejahar and started investigation. After 

completion of the investigation the Officer-in-charge of Agia Police 

Station laid charge sheet against the accused person Mehboob Alom 

under section 366 (A) of  IPC.  

3.  Learned Judicial Magistrate 1st Class, Goalpara committed this 

case for trial before Hon’ble Court of Sessions vide its order dated 

09-04-18 after complying with the provision under section 207 

Cr.P.C.  as the offence under section 366 A IPC is exclusively triable 

by the court of sessions. On 11-04-18 this court received the instant 

case for disposal from Hon’ble Sessions court on transmission. After 

considering the relevant materials available on record and after 

hearing learned counsels for both sides, my learned predecessor in 

office framed a formal charge u/s 366 (A) of IPC vide its order dated          

24-04-18.     

4.  Prosecution side adduced evidence of sevenwitnesses  in 

support of its case. Statement of the accused person recorded u/s 313 

Cr.P.C. is of total denial. Defence side did not adduce any evidence.  I 

have heard argument of both sides, considered the contention raised 

on behalf of both sides and perused the evidence on record. 

 

The sole  point for determination in this case is  as follows:  
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5.  Whether the accused person in this case on 24-02-18 at about 

4:30 p.m. at village Kalpani Part I under Agia P.S. induced Manjila 

Begum, a minor girl under the age of eighteen years, to go from her 

house with the intent that the said minor girl may be or knowing that 

it is likely that  the said minor girl will be forced or seduced to illicit 

intercourse with him or with another person and thereby committed 

an offence punishable under section 366(A) of IPC?  

DISCUSSION  DECISIONs  AND REASONS THEREOF  

6.   P.W.-1 Manjila Khatun is the victim of the alleged offence. 

P.W.-3 Sahidul Islam is the informant of this case. P.W.-4 Moynul 

Hoque is the father of the victim. P.W.-2 Majuruddin Sheikh and 

P.W.-5 Akshed Ali are the independent witnesses hailing from the 

village of the victim and the informant. P.W.-6 is the Medical 

Officer and P.W.-7 is the Investigating Officer. The relevant 

evidence of all the witnesses shall be discussed at appropriate places 

hereunder.  

7.  P.W.-1 testifies that about one year ago from the date of her 

deposition her father handed over a cash of rupees fifty thousand to 

her to keep in safe custody in the presence of the accused. That after a 

few minutes the accused had told her that her father had required that 

amount and so he asked her to hand over the amount to him. She 

further deposes that when she denied to give the amount to the 

accused, the accused took her to Bolbola saying that her father was at 

Bolbola. From this evidence of P.W.-1 it is seen that the accused  

asked for that amount  a few minutes after her father had given it to 

her. Then at once the accused saying her that her father was at 
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Bolbola is not at all believable. The time gap between the immediate 

acts as deposed by P.W.-1 hardly permits herfather to be at Bolbola. 

The evidence of   P.W.-1 that on the day of the incident her father 

gave her rupees fifty thousand in the presence of the accused  is not 

supported by the evidence of  P.W.-4. P.W.-4 is silent about giving 

the amount to his daughter.  Situated so the evidence of PW 1 is 

inherently weak. Such weak and infirm evidence does not inspire 

credence.  

8.  It is in the evidence of P.W.-1 that following the words of  the 

accused she accompanied him  with Rupees fifty thousand and then 

the accused and one Salam took her to Krishnai by a Tempo. 

According to her, the accused took her to his relative’s home. That 

her father recovered her from that place with the help of police. This 

evidence of PW 1 is corroborated by the evidence of P.W.-4. But the 

evidence of PW 1 regarding her going with the accused with rupees 

fifty thousand is contradicted by her statement before the 

investigating officer. During her cross examination learned defence 

counsel has suggested to P.W.-1 that she had not told before the 

police that the accused had taken her with Rupees fifty thousand. 

P.W.-1 denied this suggestion . But P.W.-7 being the investigating 

officer has confirmed this contradiction when he stated in his cross 

examination that the victim had not told before him that the accused 

had taken her to Bolbola with rupees fifty thousand. Such 

contradiction adversely affects the credibility of P.W.-1.  

 



Sessions Case No. 63 of 2018                                                                                         -5- 
 

9.  The evidence of P.W.-2 and P.W.-5 is of no help for the 

prosecution.  P.W.-2 testifies that he heard from the villagers that the 

victim was abducted by the accused. There is nothing in the evidence 

of P.W.-2 to show as to from whom he had heard that the accused 

abducted the victim. Such hearsay evidence does not lend any support 

to the prosecution case. Again,  it is in the evidence of PW 5 that one 

evening the father of the victim had informed him that his daughter 

was missing from his house. P.W.-5 has not deposed that the accused 

took away the victim. Therefore, the evidence of P.W.-5 is also not 

helpful to bring home the prosecution case.   

10.  P.W.-4 testifies that he found his daughter and the accused at 

the residence of one person (name not revealed) at Chiali, Krishnai. 

P.W.-3 being the informant has deposed that the victim was recovered 

from the house of the maternal uncle of the accused.  P.W.-4 stated in 

his cross examination that  he did not know with whom his daughter 

had gone to Krishnai. PW 3 is also very clear in his cross examination 

to state that he did not see with whom the victim had gone from her 

house. If we consider these pieces of evidence of P.W.-3 and P.W.-4 

it is evident that their evidence is silent about the involvement of the 

accused in taking the victim to the house of that person referred by 

them.  There is every possibility of the victim going there on her own 

or with someone else. Such open ended situation does not lend 

support to the prosecution case.  

11.  It is an admitted fact that the accused worked in the biscuit 

factory of P.W.-4.     
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12.  In her cross examination P.W.-1 stated that the accused had 

been working in their biscuit factory for three/four years. P.W.-4  

testifies  that on the day of the alleged incident when he came home 

from work, he found that his daughter Manjila Begum and the 

accused were not at homeFrom this evidence of P.W.-4 it can easily 

be inferred that being an worker of his biscuit factory  the accused 

used to stay at his home.   Learned defence counsel has suggested to 

P.W.-1 that she had love affairs with the accused and her parents did 

not concede to that affair. PW 1 denied that suggestion. But from the 

attending facts of the accused being a worker under the father of the 

victim and staying at their home, this suggestion from the defence has 

the worth to raise doubt to the prosecution story. Such doubt tends to 

weaken the prosecution case.  

13.  P.W.-6 is the medical officer who examined the victim after the 

lodging of the ejahar. The evidence of P.W.-6 is mostly  formal in 

nature.  

14.  P.W.-7 is the investigating officer who did all the formalities of 

investigation after being endorsed for the same. He visited the place 

of occurrence, recorded the statements of the witnesses, prepared the 

sketch map of the place of occurrence, recovered the victim from the 

house of Golam Hussain, sent the victim for medical examination, 

collected the medical report of the victim, arrested the accused 

MehboobAlam and forwarded him to the court. On completion of his 

preliminary investigation he has submitted the case diary to the 

Officer In charge of Agia P.S. It is very clear that the evidence of 

P.W.-7 is mostly formal in nature.  
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15.  The comprehensive effect of the evidence tendered on behalf of 

the prosecution is that the evidence of the victim is intrinsically 

weakabout the alleged act of the accused taking her to Krishnai.  That 

apart, the evidence of the informant and the father of the victim is 

also not cogent about the involvement of the accused in the alleged 

act. It is in the evidence of the victim, her father and the informant 

that the victim was recovered from the house of one person at Chiali. 

The investigating officer has deposed in his evidence that he 

recovered the victim from the house of Golam Hussain.  But in this 

case prosecution has not taken the pain to adduce the evidence of that 

Golam Hussain. The evidence of Golam Hussain would have thrown 

more light in the prosecution case. But his non examination adversely 

affects the prosecution case.  

16.     Resultant to what is discussed above   the point for 

determination needs to be answered in the negative. Accordingly 

accused Mehboob Alam is  acquitted of the alleged offence under 

section 366(A) of IPC.   He is  set at liberty forthwith. His bail bond 

is  extended for a period of 6(six) months in view of provision u/s 

437-A of Cr. P. C. 

17.  Forward a copy of this judgment to the District Magistrate in 

compliance of Section 365 of Cr.P.C. 
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   Given under my hand and seal of this court on this the 20th  

day of February, 2020. 

 

Dictated and corrected by me:       

                  (C. R. Saikia) 

          Assistant  Sessions Judge, Goalpara   

Assistant  Sessions Judge, Goalpara   
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A  P  P E  N  D  I  X 

Sessions Case No. 63/2018 

1. Prosecution witnesses : 

 PW 1 : ….. …… ManjilaKhatun   

 PW 2 : ….. …… Majoruddin Sheikh  

           PW 3:   ….. …… Sahidul Islam  

           PW 4:   ….. …… MoynalHoque 

           PW 5:   ….. …… Akshed Ali  

           PW 6:   …... …… DrManashi Dutta  

          PW 7 :  …… …… Kabiruddin Ahmed 

2. Defencewitnesses :  Nil. 

3. Prosecution Exhibits : 

Exhibit.  1 ….  Statement of the victim recorded under 
section 164 Cr.P.C.  

Exhibit 2  …. Ejahar 

Exhibit 3  …. Report of medical examination of the victim 

Exhibit 4 …. Sketch map of the place of occurrence  

Exhibit 5 …. Seizure list 

Exhibit 6 ….. Charge Sheet  

Exhibit 7  …. Birth Certificate of the victim    

4. DefenceExhibit :  Nil 

 

 

 

               (C. R. Saikia) 

       Assistant  Sessions Judge, Goalpara 


