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IN  THE   COURT  OF  ASSISTANT SESSIONS JUDGE: 

GOALPARA 

 

      Sessions  case No. 202/2015 

               U/s 306 of IPC 

                           The State of Assam 

                             -Vs- 

                    Abdul Badsha 

....... Accused person 

 

Present :   Smt. C.R. Saikia, A.J.S. 
Assistant Sessions Judge, Goalpara 

 

For the Prosecution:  Mr. N.N. Islam, learned Addl. P. P. 

For the accused:        Mr. T. Hoque, learned Advocate. 

  

Evidence  for  the  prosecution  recorded on: 10-05-16, 30-06-16, 

26-02-18, 14-08-18, 22-02-19, 09-05-19, 31-10-19. 

Statement of  the  accused  recorded on:  16-11-2019 

Argument heard on:           10-02-2020. 

Judgment delivered on:      24-02-2020.  

  

J U D G M E N T 

 

1.  Marriage of MonowaraKhatun, daughter of Asuruddin of village 

Bhalukdubi, was solemnized about seven years ago from 09-12-14 

with Abdul Badsha, son of Mahammad Ali of village Bhalukdubi.  

Ever since  marriage her said husband along with his family members 

had been harassing Monowara  by demanding dowry. On 07-12-14 at 
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about 12:30 noon the husband and in-laws of Monowara set her on fire 

pouring kerosene over her body. Hearing alarm people of the 

neighbourhood gathered there and they took the injured to Goalpara 

Civil Hospital. Later on doctor referred the injured to GMCH for better 

treatment.  

 

2.   On 09-12-14 Asuruddin,  father of the said victim,   lodged an 

ejahar with the Officer  In charge of Goalpara   P.S.  alleging  the said 

facts.   The O.C of GoalparaP.S.  registeredGoalpara P.S. case No. 

782/14 under section 498 A  IPC on the basis of the said ejahar and 

started investigation.  During investigation victim MonowaraKhatun 

died on 31-12-14. After completion of the investigation the Officer-in-

charge of GoalparaPolice Station laid charge sheet against the accused 

person Abdul Badshah alias Rahim Badshah  under section 306  IPC.  

 

3.  The then learned  Chief Judicial Magistrate ,Goalpara committed 

this case for trial before Hon’ble Court of Sessions vide its order dated 

04-09-15 after complying with the provision under section 207 Cr.P.C.  

as the offences under section 306 IPC is exclusively triable by the court 

of sessions.  After considering the relevant materials available on 

record and after hearing learned counsels for both sides, Hon’ble 

Sessions Judge, Goalpara, framed a formal charge u/s 306 IPC against 

the accused Abdul Badshah vide its order dated  10-09-15. This court 

received this case for disposal  fromHon’ble Court of Sessions on 31-

10-19.  

4.  Prosecution side adduced evidence of ninewitnesses  in support 

of its case. The accused denied the allegations levelled against him in 
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his  Statement recorded u/s 313 Cr.P.C. Defence side did not adduce 

any evidence.  I have heard argument of both sides, considered the 

contention raised on behalf of both sides and perused the evidence on 

record. 

The sole   point for determination in this case is  as follows:  

5.  Whether on 07-12-14 at  about 12:30 noon at 

BhalukdubiMonowaraKhatun, the wife of the accused person, 

committed suicide by setting herself ablaze and   the accused person in 

this case  abetted his wife MonowaraKhatun to commit suicide by 

inflicting mental torture on her  and thereby committed an offence 

punishable under section 306 of IPC?  

 

DISCUSSION OF EVIDENCE, DECISION  AND REASONS 

THEREOF  

 

6.  Section 306 of the Indian Penal Code, 1860( the code 

hereinafter) makes provision of the punishment for the offence of 

abetment of suicide. To bring home an offence under section 306 of the 

code the condition precedent is that suicide should necessarily have 

been committed subsequent to abetment from the offender. In the light 

of this legal provision  I would like to assess the evidence on record to 

discern the veracity of the prosecution case.  

 

7.  P.W.-1 Asuruddin is the informant and father of the 

deceasedvictim. P.W.-2 AshiyaBibi is the mother of  victim. P.W.-3 

ShohidulHoque, P.W.-4 Mobarak Ali, P.W.-5 Mafidul Islam, P.W.-7 

Suhagi Begum and P.W.-8 Halima Khatunare the independent 
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witnesses. P.W.-6 is the medical officer and P.W.-9 is the investigating 

officer.  The relevant evidence of all these witnesses shall be discussed 

at appropriate places hereunder.  

 

8.  P.W.-1 being the informant corroborates his ejahar regarding the 

fact of his daughter receiving burnt injury over her body at the house of 

the accused, she is being brought to Goalpara Civil Hospital and her 

subsequent death. This evidence of P.W.-1 is corroborated by the 

evidence of P.W.-2, his wife. Nothing could be elicited from the cross 

examination of P.W.-1 and P.W.-2 to assail their evidence regarding 

their daughter receiving burn injuries over her body at the house of the 

accused and her subsequent death. Therefore, their evidence to that 

extent is worthy of due credence.  

 

9.  P.W.-1 testifies that when he met his daughter in hospital, she 

was able to talk and she told him that the accused had set her ablaze by 

pouring kerosene after beating her. This evidence of P.W.-1 is 

corroborated by the evidence of his wife P.W.-2. It is in the evidence of 

P.W.-2 that her daughter had told them that the accused had set her 

ablaze by pouring kerosene. But this evidence of P.W.-1 and P.W.-2 

becomes weak in view of their evidence in cross examination as to 

their previous statement given before the investigating officer.  

 

10.  Section 162 of the Criminal Procedure Code, 1973 provides 

that the statement made before the police can be used to contradict 

the witness in the manner provided by section 145 of the Indian 

Evidence Act, 1872. Section 145 of the Indian Evidence Act, 1872 
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provides that a witness may be questioned as to his previous 

statement in writing, inter alia, to contradict him. This section 

provides that in order to contradict a witness by his previous 

statement   in writing, his attention must be drawn to those parts of 

writing before the writing can be duly proved. 

 

11.   In this instant case during cross examination of P.W.-1 and    

P.W.-2 learned defence counsel has drawn the attention of these 

witnesses to their statement given before the police and suggested that 

they had not told before the police that their daughter had told that the 

accused set her ablaze by pouring kerosene after beating her. Both 

P.W.-1 and P.W.-2 denied this suggestion. But P.W.-9 the investigating 

officer has proved these contradictions as  he stated in his cross 

examination that P.W.-1 and P.W.-2 had not told before him that 

MonowaraKhatun had told them that the accused had set her on fire by 

pouring kerosene. Such omission in the statement of PW 1 and P.W.-2 

in their statement given before the investigating officer amounts to 

material contradiction because that fact forms the crux of the 

prosecution case. Such material contradiction corrodes the prosecution 

case.  

12.  Both P.W.1 and P.W.-2   stated in their cross examination  that 

they  had not witnessed the incident. As such they have no first- hand 

knowledge as to how their daughter caught fire.   

13.  P.W-3 and  PW 4 corroborate the fact of Monowara being burnt. 

There is nothing in their evidence to implicate the accused for that act. 

Hence their evidence is also not helpful to establish the prosecution 

case.  
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14.   P.W.-5 was the landlord of both the accused and the victim at the 

relevant time.  He testifies that at the time of occurrence when he was 

washing hands in the tube well he heard Monowara shouting inside the 

room. That going to the room he had seen that Monowara was burning 

and her husband was pouring water on her. There is nothing in his 

evidence to show as to how Monowara did catch fire.  P.W.-7 also 

deposes that at the relevant time the accused was her tenant. She saw 

that Monowara had caught fire. She has deposed clearly that she does 

not know how Monowara caught fire.  P.W.- 8 is a resident of the area 

where the accused and the victim stayed. She also corroborates the fact 

of Monowara catching fire at the relevant time. She has stated clearly 

that she does not know how Monowara caught fire. Therefore, the 

evidence of these witnesses does not throw any light in the prosecution 

case.  

 

15.  P.W.-6 is the medical officer who conducted post-mortem 

examination over the dead body of MonowaraKhatun. His evidence is 

mostly formal in nature.  

 

16.  From the foregoing discussion of evidence it transpires that the 

prosecution evidence is cogent to the fact that MonowaraKhatun died 

of burn injuries received by her. The entire evidence of the prosecution 

side leads to the fact that MonowaraKhatun received burn injuries in 

the house of the accused who is her husband. However, establishment 

of that fact is not enough to bring home the offence under section 306 

IPC against the accused. There is no proof of any abetment, ill 
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treatment or cruelty committed to the deceased by  her husband. 

Though the parents of thedeceased  deposed regarding the accused 

setting the deceased ablaze, their evidence also suffers from the vice of 

material contradiction as discussed above.  In absence of any cogent 

and convincing evidence as to abetment , ill treatment or cruelty 

committed by the accused to his deceased wife, he can not be held 

responsible for the death of his wife resultant to burn injuries received 

by her.  

 

17.  Resultant to what is discussed above   the point for determination 

needs to be answered in the negative. Accordingly accused Abdul 

Badshah @ Rahim Badshahis acquitted of the alleged offence under 

section 306 of IPC.   He is  set at liberty forthwith. His bail bond is  

extended for a period of 6(six) months in view of provision u/s 437-A 

of Cr. P. C. 

 

18.  Forward a copy of this judgment to the District Magistrate in 

compliance of Section 365 of Cr.P.C. 

 

19.  This judgment is pronounced in the open court, the same is typed 

by me and  given under my hand and seal of this court on this the 24th 

day of February, 2020. 

 

         

                  (C. R. Saikia) 
           Assistant  Sessions Judge, Goalpara 
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A  P  P E  N  D  I  X 

Sessions Case No. 202/2015 

 

1. Prosecution witnesses : 

 PW 1 : ….. …… Asuruddin   

 PW 2 : ….. …… AshiyaBibi 

           PW 3:   ….. …… SaidulHoque 

           PW 4:   ….. ……     Mobarak Ali  

           PW 5:   ….. …… Mafidul Islam  

           PW 6:   …... …… DrMushaur Rahman  

          PW 7 :   …… …… Suhagi Begum  

          PW 8 :            ……. ………  Halima Khatun 

          PW 9 :            …….   ……..   Afilur Rahman  

 

2. Defence  witnesses :Nil. 

3. Prosecution Exhibits : 

Exhibit.  1 ….  Postmortem Examinaiton Report. 

Exhibit 2  …. Ejahar.  

Exhibit 3  …. Sketch map of the place of occurrence.   

Exhibit 4 …. Charge Sheet.  

  

4. Defence Exhibit : Nil 

 

 

 

               (C. R. Saikia) 
     Assistant  Sessions Judge, Goalpara 
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