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IN THE COURT OF ASSISTANT SESSIONS JUDGE AT GOALPARA
::  ASSAM.

  SESSIONS CASE NO. 218/2018
                                   U/S. 341/326/307 of I.P.C.

                               State of Assam
                              -Vs-

      Madhab Kalita

.......... Accused person.

PRESENT:
Mrs. C. R. Saikia, A.J.S.                                           
Asstt. Sessions Judge, Goalpara.

For the Prosecution :Mr. N.N. Islam, learned Addl. P.P.
For the Accused : Mr. A. Hussain, learnedDefence Counsel.

Evidence recorded on :  21-02-19, 17-04-19, 28-05-19, 
                                      06- 08-19   and 01-10-19, 

Statement of the accused recorded on : 15-10-2019.

Argument heard on       :  13-02-20 and 27-02-2020.

Judgment Delivered on : 12-03-2020.

JUDGMENT

1. The brief case of the prosecution is that on 13-06-18  at

about  9:00  p.m.  Madhab  Kalita  s/o  Durgeswar  Kalita  of

village  Dewanbori  under  Rangjuli  P.S.  stabbed  his  elder

brother Niranjan Kalita with a dao  at the back of his head

and in the left  hand.  Resultant to that stabbing  Niranjan

Kalita received serious injury. The injured was immediately

taken  to  Simlitola  PHC  and  later  on  he  was  shifted  to

Goalpara Civil Hospital for better treatment.  
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2.  On 14-06-18 Chittaranjan Kalita,  elder brother of both

the accused and the victim, lodged an ejahar with the  In

charge  of   Simlitola  O.P.  alleging  the  said  facts.  The  In

charge of Simlitola O.P. made a G.D. Entry and forwarded the

ejahar to the Officer In charge of Rangjuli P.S. for registering

a case. Accordingly, the Officer in charge of  Rangjuli  P.S.

registered  Rangjuli  P.S.  case  No  71/18  under  sections

341/326/307 IPC and endorsed the In charge of the Simlitola

O.P. to investigate the case. On completion of investigation

the  Officer  In  charge  of  Rangjuli  P.S.  laid  charge  sheet

against the accused Madhab Kalita u/s 341/326/307 IPC.

3. The then learned Additional  Chief  Judicial  Magistrate,

Goalpara,  committed this case for trial before Hon’ble Court

of Sessions vide its order dated 19-12-18  after complying

with the provision under section 207 Cr.P.C.  as the offences

under sections 341/326/307  IPC are exclusively triable by

the court of sessions.  On 17-01-19  this court received the

instant case for disposal  from  Hon’ble Sessions court on

transmission.

4. After  considering  the  relevant  materials  available  on

record and after hearing learned counsels for both sides, my

learned predecessor  in  office framed a  formal  charge u/s

341/326/307 IPC against the accused Madhab Kalita   vide

its order dated 08-02-18.
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5.  Prosecution   side   adduced   evidence   of   eight

witnesses   in  support  of  its  case.  During  his  statement

recorded under section 313 Cr.P.C. the accused admitted the

fact of striking the victim in his left  hand with a dao.  He

denied the allegation of causing hurt in the back head of the

victim. The accused sated that he caused hurt to the victim

for  his  self-defence.   Defence  side  did  not  adduce  any

evidence.  I have heard argument of both sides, considered

the contention raised on behalf of both sides and perused

the evidence on record.

The  points  for  determination  in  this  case  are   as

follows: 

POINTS FOR DETERMINATION:

6. (1) Whether  the  accused  person  on  13/06/2018  at

about 9:00 p.m. at Dewanbari under Rongjuli P.S. of District

Goalpara (Assam) wrongfully restrained Sri  Niranjan Kalita

and thereby committed offence punishable u/s 341 of I.P.C. ?

2)   Whether the accused at the said  time and place,

voluntarily caused grievous hurt to said Niranjan Kalita with

sharp weapon i.e., ‘Beki Dao’ which is a dangerous weapon

for cutting and/or stabbing and thereby committed  offence

punishable u/s 326 of IPC ? 

(3) Whether  the  accused  at  the  said  time  and  place,

voluntarily  caused  grievous  hurt  to  said  victim  Niranjan

Kalita  with  such  intention  or  knowledge  and  under  the

circumstances that if by his above act had caused death of
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Niranjan Kalita, he would have been guilty  of murder and

thereby committed an offence punishable u/s 307 of I.P.C. ?

DISCUSSION OF EVIDENCE, DECISION AND REASONS

THEREOF:

7. Before  proceeding  further,  it  would  be  pertinent  to

mention that the informant, the accused and the victim are

brothers.  All  the other witnesses except the M.O. and the

I.O. are co-villagers of the accused and the victim. Hence,

they are familiar to each other.

 P.W-1 Chittaranjan Kalita is the informant in this case.

Corroborating  his  ejahar  PW  1  has  deposed  that  on  the

fateful day of the alleged incident the accused cut in the left

hand and back head of his brother Niranjan Kalita with a

dao.  That  he  immediately  took  his  injured  brother  to

Simlitola  PHC  and  then  to  Goalpara  Civil  Hospital  and

therefrom he was shifted to GMCH. 

8. Nothing could be elicited from the cross examination of

PW 1 to assail his evidence regarding the accused striking

Niranjan  Kalita  with  a  dao  in  his  hand  and  head.  The

evidence  of  PW  1  remains  intact  during  his  cross

examination. Such firm evidence inspires credence.

9.  The evidence of PW 1 is corroborated by the evidence

of P.W-2. PW 2 Niranjan Kalita is the victim in this instant
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case.  PW 2 testifies that  on 13-06-18 at  about 9:00 p.m.

when he was standing near his parents, the accused came

and struck in his left hand and at his back head with a dao.

That he was taken to Simlitola PHC and then to Goalpara

Civil  Hospital  and  then  he  was  shifted  to  GMCH  for

treatment.

10. P.W-2 withstands his cross examination. PW 2 remains

firm in his cross examination regarding the accused striking

him with a dao. He denied the suggestion that the accused

had not inflicted cut injury to his hand and back head.  Such

firm and consistent  evidence is worthy of trust.

11. P.W-3 deposes that at the relevant time of the alleged

incident when she was serving dinner to her father-in-law,

there  took  place  a  quarrel  between  Madhab  Kalita  and

Niranjan Kalita. That at that time Niranjan Kalita shouted as

“cut , cut” and hearing shouting she came out and saw that

the  left  hand  of  Niranjan  Kalita  was  cut  and  there  was

bleeding. That she had seen accused Madhab Kalita with a

dao in his hand.

12. P.W-3 withstands her cross examination regarding the

material  part  of  the  prosecution  case.  Her  evidence

regarding Niranjan Kalita receiving cut injury in his hand at

the time of the alleged incident and the accused being at

the place of occurrence with a dao in his hand at the place
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of occurrence at that time remains un-assailed during her

cross  examination.  Such  firm  evidence  is  worthy  of  due

trust.  Such  trustworthy  evidence  of  PW  3  fortifies  the

prosecution case.

13. P.W-4  is  the  neighbor  of  both  the  accused  and  the

victim. It is in his evidence that at the relevant time of the

alleged  incident  he  rushed  to  the  place  of  occurrence

hearing hullabaloo and saw severe cut injury over left arm of

Niranjan  Kalita.  He  saw  that  Niranjan  Kalita  was  holding

Madhab Kalita. PW 4 withstands cross examination. Nothing

could be brought forth from the cross examination of PW 4

to assail his evidence that at the place of occurrence he saw

Niranjan Kalita holding Madhab Kalita and also saw cut injury

in the left hand of Nianjan Kalita. Such un-assailed evidence

of PW 4 inspires trust and it lends support to the prosecution

case.

14. P.W-5  is  the  seizure  witness.  His  evidence  does  not

throw much light in the prosecution case.

15.  P.W-6 also deposes to the fact that hearing hullabaloo

he came to the place of occurrence and saw Niranjan Kalita

lying with cut injury in his left hand. He further deposes that

there  was  bleeding  from  the  injury.  That  he  found  the

accused being kept tied by some persons. Nothing could be

elicited from the cross  examination of  PW 6 to  assail  his



Sessions Case No. 218 of 2018.                                          -7-

evidence that he saw Niranjan Kalita in injured condition and

the accused kept tied. Such firm evidence inspires trust and

further  fortifies  the  prosecution  case.  That  apart,  the

evidence of PW 6 regarding the accused being tied at the

place of occurrence is supported by the investigating officer.

It is in the evidence of PW 8, the investigating officer, that

the accused was tied on the day of the incident. Being so

corroborated the evidence of PW 6 becomes further strong.

16.  P.W-7 is the medical officer who examined the victim

Niranjan Kalita. It is in the evidence of P.W-7 that on 13-06-

18 being the Medical  and Health  Officer  at  Simlitola  Mini

PHC,  he  examined  the  victim Niranjan  Kalita  escorted  by

Home Guard Himu Nath in the strength of police requisition

in connection with Simlitola O.P. G.D. Entry No 178 dated 13-

06-18.  That  he  found chop wound in  the  left  arm of  the

victim.  He  proves  the  medical  report  given  by  him  as

Exhibit-2 wherein he has admitted his signature as Exhibit-

2(1). 

17. In  his  cross  examination P.W-7 stated that  the injury

which he found may be caused by falling on sharp weapon.

By putting this question learned defence counsel admitted

the fact of injury in the body of Niranjan Kalita. But there is

nothing in the entire evidence to show the fact that Niranjan

Kalita received the injury by falling. Therefore, this opinion of

the medical officer does not weaken the prosecution case. In

fact the evidence of P.W-7 corroborates the fact of the victim
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receiving cut injury on the day of the alleged incident. This

in turn reinforces the prosecution case.

18.  P.W-8  is  the  investigating  officer  who  did  all  the

formalities  of  investigation  like  visiting  the  place  of

occurrence,  recording  the  statements  of  the  witnesses,

preparing the sketch map of the place of occurrence, seizing

the weapon of offence and sending it to FSL. He arrested the

accused  and  forwarded  him  to  the  court,  collected  the

medical report of the victim Niranjan Kalita and submitted

the  charge  sheet  against  accused  Madhab  Kalita.  The

evidence of PW 8 is mostly formal in nature.

19. It transpires from the evidence adduced on behalf of

the prosecution that there is no eyewitness to the alleged

incident.  Apart from the victim, no witness examined by the

prosecution had seen the incident.   But  there are proved

facts  which  may  be  duly  considered  to  find  out  the

perpetrator.

20. The standard of proof required to convict a person on

circumstantial  evidence is  well  established by  a  series  of

decisions of the Hon’ble Supreme Court. According to that

standard the  circumstances relied  upon in  support  of  the

conviction  must  be  fully  established  and  the  chain  of

evidence furnished by those circumstances must be so far

complete  as  not  to  leave  any  reasonable  ground  for  a
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conclusion  consistent  with  the  innocence  of  the  accused.

The court has to consider the total cumulative effect of all

the proved facts each one of which reinforces the conclusion

of guilt.

21. In this instant case the fact of the accused being found

with a dao in his hand at the place of occurrence and the

victim being found with a cut  injury in  his  hand are duly

established by the evidence of the witnesses who rushed to

the place of occurrence immediately hearing hullabaloo. It is

in the evidence of the prosecution witnesses as discussed

above   that  as  they  rushed  to  the  place  of  occurrence

hearing  hullabaloo,  they  saw  Niranjan  Kalita  in  injured

condition and the accused with  a dao in  his  hand at  the

place  of  occurrence.  The  evidence  of  these  witnesses

prove the fact regarding cut injury caused to Niranjan

and the presence of the accused near the said victim

with a dao in his hand. There is no explanation from the

defence side to show as to why the accused was near the

victim with a dao in his hand at the relevant time of the

alleged incident. In absence of any explanation to the fact of

the accused being present at the place of occurrence with a

dao in his hand, it can easily be inferred that the accused is

involved with the crime. These two circumstances destroy

the  presumption  of  innocence of  the  accused.  These  two

circumstances   lead to the guilt of the accused. These facts

are  inconsistent  with   innocence  of  the  accused  and
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incapable of explanation on any reasonable hypothesis other

than of the guilt of the accused. These circumstances do not

leave  any  reasonable  ground  for  a  conclusion  consistent

with the innocence of the accused. They show that within all

human  probability  the  act  must  have  been  done  by  the

accused.  The  incriminating  facts  and  circumstances  are

found to be incompatible with the innocence of the accused.

These  two  circumstances  are  closely  connected  with  the

principal fact of the accused causing hurt to Niranjan with a

dao.

22. As seen from the evidence as discussed above, in this

instant case the only direct  version of the genesis  of  the

occurrence is found in the evidence of the victim and in the

statement of the accused. If we consider the statement of

the  accused in  the  light  of  the evidence adduced by the

prosecution,  it  is  seen that  the statement of  the accused

also  lends  support  to  the  prosecution  case.  During  his

examination  under  section  313  Cr.P.C.  the  incriminating

circumstances were put to the accused. The accused stated

that the alleged victim assaulted him with a lathi and so he

stabbed  in  his  left  hand  for  his  self  defence.  Again,  the

accused was asked about the quarrel prior to the incident

between him and Niranjan Kalita. The accused also admitted

that fact. He also admitted the fact of police seizing the dao

and the public handing over him to the police.
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23. The legal position about the use of the statement of the

accused recorded under section 313 Cr.P.C. is discussed in a

catena  of  decisions  by  Hon’ble  Apex  Court.  In  State  of

Maharastra V. Sukhdev Singh & Another (1992) 3 SCC

700 in paragraph 51 Hon’ble Supreme Court held: 

“ …Therefore, though not strictly evidence, sub-section (4)

permits that it may be taken into consideration in the said

inquiry or trial….This court in the case of Hate Singh Bhagat

Singh  V.  State  of  M.B.  (  AIR  1953  SC  468)  held  that  an

answer given by an accused under section 313 examination

can be used for proving his guilt as much as the evidence

given by a prosecution witness. In Narain Singh V. State

of Punjub ( 1963) 3 SCR 678 this court held that “if

the  accused  confesses  to  the  commission  of  the

offence  with  which  he  is  charged  the  court  may,

relying upon that confession, proceed to convict him,

but  if  he  does  not  confess  and  in  explaining

circumstance appearing in the evidence against him

sets  up his  own version and seeks  to  explains  his

conduct pleading that he has committed no offence,

the statement of the accused can only be taken into

consideration in its entirety.”( emphasis supplied) ….” 

In Mohan Singh Vs. Prem Singh & Another reported in

(2002)  10  SCC  236Hon’ble  Apex  Court  held  that  the

statement of the accused recorded under section 313 Cr.P.C.

can  be  used  for  appreciating  evidence  led  by  the

prosecution to accept or reject it. In Para 30 of this judgment



Sessions Case No. 218 of 2018.                                          -12-

Hon’ble Apex Court had held: 

“ 30. The statement of the accused under section 313

Cr.P.C. is not a substantive piece of evidence. It can

be  used  for  appreciating  the  evidence  led  by  the

prosecution to accept or reject it. It is, however, not a

substitute  for  the  evidence  of  the  prosecution.  As

held in the case of Nishi  Kant by this court,  if  the

exculpatory part of his statement is found to be false

and the evidence led by the prosecution reliable, the

inculpatory part of his statement can be taken aid of

to lend assurance to the evidence of the prosecution.

If  the  prosecution  evidence  does  not  inspire

confidence to sustain the conviction of the accused,

the inculpatory part of his statement under section

313  Cr.P.C.  can  not  be  made  the  sole  basis  of  his

conviction. “ 

24. Therefore the law is very clear that the statement of

the accused can be used against him if the other evidence

on record points clearly to his guilt. In this instant case, the

incriminating  circumstances  appearing  in  the  evidence  of

the  prosecution  witnesses  are  put  to  the  accused  for

explanation. The evidence on record also points to his guilt.

Therefore,  his statement can be used against him.

25. During his statement the accused took the plea of self

defence. But during the entire evidence no basis for the plea
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of self defence was laid by the defence side. It appears that

the plea of self defence raised by the accused is  only  an

afterthought.  Nothing  is  elicited  during  the  cross

examination of the witnesses for  the prosecution to show

the fact that the accused acted in self defence.  There is also

nothing in the evidence on record to show any circumstance

which compelled the accused to commit the wrong for his

self defence. As such the plea of self defence taken by the

accused appears to be  false. Such false plea of self defence

forms an additional circumstance pointing to the guilt of the

accused.

26. The cumulative effect of the entire evidence on record

is that the accused stabbed Niranjan Kalita with a dao at the

relevant  time of  the  alleged incident  and thereby  caused

injury.

27. At  this  point  it  would  be  apposite  to  consider  the

contention  raised  on  behalf  of  the  accused.  Drawing  the

attention of this court to the evidence of the witnesses for

the  prosecution   learned  defence  counsel  has  contended

that there is discrepancy in the evidence of the witnesses

regarding the place of occurrence. Learned defence counsel

has contended that such discrepancy regarding the place of

occurrence  raises  doubt  about  the  credibility  of  the

prosecution case. In support of his contention on this count

learned  defence  counsel  has  relied  upon  the  decision  of
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Hon’ble Supreme Court reported in 2009(3) Crimes 104(SC).

I  have perused that decision.  It  is  revealed from the said

decision  that  the  fact  of  that  case  is  different  from  the

instant case. Therefore, that decision cannot be applied in

this  instant  case.  PW 2,  the victim has deposed that  the

incident occurred at their veranda. PW 3 deposed that the

incident took place at their courtyard. Such variation is not

material because such discrepancies are due to differences

in individual power of observation, recollection, reproduction

and recitation and not due to deliberate attempt to suppress

or depart from the truth. Situated so I respectfully reject the

contention raised by learned defence counsel on this count.

28. Learned  defence  counsel  has  further  contended  that

while PW 2 and PW 3 deposed that the place of occurrence

was  wet  with  blood,  P.W-8,  the  investigating  officer  has

deposed that he had not seen any blood stain in the place of

occurrence.  Learned  defence  counsel  has  argued  that  if

there  were  blood  stain  in  the  place  of  occurrence,  the

investigating  officer  might  have  noticed  the  same.  He

further contended that as the investigating officer did not

notice  any  blood  stain  in  the  place  of  occurrence,  the

evidence  of  P.W-2  and  P.W-3  loses  due  credibility.  These

lapses on the part of the prosecution witnesses do not affect

the totality of the circumstances which unerringly point to

the  guilt  of  the  accused.  Therefore,  I  humbly  reject  this

contention raised by learned defence counsel.
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29. Yet another ground  raised by learned defence counsel

is that the prosecution has not examined the parents of the

victim as well as of the accused. According to him, as the

alleged incident occurred in presence of the parents, they

were the material  witnesses for  the prosecution and non-

examination of  these material  witnesses adversely affects

the prosecution case. In support of his contention learned

defence  counsel  has  relied  upon  the  decision  of  Hon’ble

Gauhati High Court reported in GLT 2015 (2) 72. This court

has  carefully  gone  through  the  said  decision.  In  the  said

case also prosecution did not examine the other inmates of

the  house  where  the  alleged  offence  took  place.  Hon’ble

High Court held that the other inmates of the house were

the vital witnesses to the incident and withholding such vital

witnesses,  without  any  explanation,  raises  serious  doubt

about the prosecution story itself. I respectfully agree to the

contention raised by learned defence counsel. It is true that

the parents of the accused as well as of the victim were the

vital  witnesses as the incident occurred in their presence.

But  the  prosecution  did  not  examine  them  without  any

explanation.  It  obviously  throws  adverse  impact  on  the

prosecution  story.  But  in  this  instant  case  the  evidence

adduced on behalf of the prosecution is quite cogent and

convincing to bring home the fact of the accused causing

cut  injury  to  the  victim.  Amid  such  situation  non-

examination of the parents is not likely to corrode the whole

prosecution case.
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30. In  fine,  the  overall  effect  of  the  entire  evidence  on

record is quite cogent , convincing, consistent regarding the

fact of the accused causing cut injury to the victim with a

dao.  In  this  instant  case charge is  framed under sections

341/326/307 IPC against the accused.

31. There is nothing in the evidence on record to show that

the accused wrongfully restrained the victim. Therefore, the

offence under section 341 IPC is not made out against the

accused.

32. Section  307  of  the  IPC  provides  punishment  for  the

offence of attempt to murder. To constitute an offence under

this  section  the  intention  or  knowledge  of  the  doer  is

essential.  The  act  must  be  done  with  the  intention  or

knowledge that if by that act he caused the death, he would

be guilty of the murder. In this instant case there is no piece

of evidence to establish the intention or the circumstances

in which the intention can be drawn.  There is nothing in the

evidence  on  record  to  show  that  the  accused  had  the

intention or  knowledge to  cause the death  of  the  victim.

Therefore, he can not be held liable for the offence under

section 307 of the Indian Penal Code, 1860.

33. Section  326  of  the  IPC  provides  punishment  for  the

offence of causing grievous hurt. Section 320 of the Code

enumerates  eight  kinds  of  hurt  as  grievous  hurt.  The
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materials available on record do not make out an offence

punishable under section 326 of  Indian Penal Code, 1860.

The  nature  of  injury  can  not  be  determined  from  the

evidence of the medical officer. In his evidence the medical

officer has exhibited the medical report as Exhibit 2 wherein

he has admitted his signature as Exhibit 2(1). In his report it

is stated that there is chop wound in the left arm and the

size of injury is 6x4x3 cm.  From this report it can not be

read  out  that  there  was  grievous  hurt  as  enumerated  in

section 320 of the Indian Penal Code. There is no evidence

to show that the said hurt endangered life or caused the

victim  to  be  during  the  space  of  twenty  days  in  severe

bodily  pain,  or  unable to  follow his  ordinary pursuits.   As

such the accused can not be held responsible for the offence

under section 326 of the Indian Penal Code.

34. From the evidence on record it is duly established that

the accused had caused cut injury to the victim by means of

an instrument of cutting. The evidence on record makes out

a case under section 324 of the Indian Penal Code against

the accused. Section 324 of the IPC provides punishment for

the  offence  of  voluntarily  causing  hurt  by  dangerous

weapons  or  means.  Causing  hurt  by  an  instrument  of

stabbing or cutting is also included within this section.  

Section  222(2)  of  the  Code  of  Criminal

Procedure,1973 provides: 

“ (2) When a person is charged with an offence and
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facts are proved which reduce it to a minor offence,

he may be convicted of the minor offence, although

he is not charged with it. …” 

35. In  this  instant  case charge under section 324 of  the

Indian Penal Code is not framed. But in view of the provision

under  section  222(2)  of  Code  of  Criminal  Procedure,

1973  the accused may be convicted under section 324 of

the Indian Penal Code as the offence under section 324 of

the  Indian Penal  Code is  a  minor  offence to  the  offences

charged.

36. Therefore,  accused Madhab Kalita  is  convicted under

section 324 of the Indian Penal Code.  He is acquitted of the

offences under sections 341/326/307 of IPC.

37. Being so convicted the question which this court must

consider is whether the convict should be given the benefit

of the provisions of the Probation of Offenders Act, 1958. In

this instant case the convict has caused stab injury to his

own brother. In view of this fact this court is not inclined to

give the said convicted person the benefit of the provisions

of the Probation of Offenders Act, 1958.

38. The aggravating circumstances of this case are that the

convicted person has violated the age-old  sanctity  of  the

relationship  and  bonding  amongst  the  siblings.  Being  the

younger  brother  of  the victim,  the convict  committed the
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wrong  violating  all  the  values  of  that  unique  relation.

Instead of  being respectful  and loving  to  the victim,  the

convict has attacked him. This act of the convict does not

call for any excuse. The convicted person has not shown any

repentance  for  his  misdeed.  This  attitude  of  the  convict

reflects his depravity.

39. The mitigating circumstances of this case are that the

said convict is a young man at his forties. I have given due

consideration to these facts.

40. In imposing sentence the court must consider not only

the personal circumstances of the convict but also the need

to punish the wrongdoer in order to protect the community

outside.  The  need  for  a  very  strong  denunciation  of  the

conduct of the convicted person, having regard to the fact

that  he must be sentenced according to the law and the

need  to  generally  deter  other  like-  minded  people  from

committing similar offences must be considered in imposing

sentence. A punishment just in all  circumstances must be

imposed   in  order  to  maintain  the  balance between the

individual  situation  of  the  convict  and  the  greater  social

interest.

41. In this instant case all the aforementioned principles of

sentencing  are  considered  along  with  the  maximum

statutory punishment provided for the offence under section
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324  IPC.  I  have  also  heard  the  convicted  person  on

sentence. The convicted person has prayed for excusing him

as first offender.  He has prayed before the court to forgive

him.

42. It is revealed from the record that the said convict has

been  in jail hajot from 19-06-18  till today  in connection

with  this  case.  This  court  has  given  its  thoughtful

consideration  to  these  facts  in  deciding  the  quantum  of

sentence to be imposed on the convict.

43. After careful consideration of all the above stated facts

this  court  is  of  the  considered  opinion  that  sentence  of

simple imprisonment for two years and fine of rupees three

thousand only would be just and proper in this case to meet

the ends of justice.

44. Therefore,  convict  Madhab  Kalita  is  sentenced  to

undergo simple imprisonment for one year and to pay fine of

rupees three thousand only for  offence under section 324

IPC. In default to pay the fine amount the said convict shall

undergo  further  simple  imprisonment  for  one month.  The

fine  amount,  if  recovered  ,  shall  be  paid  to  the  victim

Niranjan  Kalita  as  compensation  as  per  provision  under

section 357 (1) (b) of the Code of Criminal Procedure, 1973.

The period of detention undergone by the said convict from

19-06-18  till  today   shall  be  set  off  against  the  term  of

simple imprisonment for two years imposed on him. 
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45. Furnish free copy of this judgment to the  said convict. 

46. Forward  a  copy  of  this  judgment  to  the  District

Magistrate as per requirement under section 365 of Cr.P.C. 

 
         Given under my hand and seal of this court on

this 12th day of March 2020. 

 
                                
                                                  C.R. Saikia, A.J.S          
                                              Asstt. Sessions Judge, Goalpara
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Appendix…….

A P P E N D I X.               (Sessions Case No. 218/18).
Prosecution witness :
P.W.1 ….. ….. …… ……  ChittaranjanKalita (informant),
P.W.2 ….. ….. …… ……  NiranjanKalita (victim),
P.W.3 ….. ….. ……  …..  PadumiKalita
P.W.4 …… …. ….. …….  GajenKalita
P.W.5 ….. …… ….. …..   JayantaMedhi, 
P.W.6 ….. …… ….. …..   Bhaben Chandra Das, 
P.W.7 ….. …… ….. …..   Dr. Jeherul Islam Mondal (M.O.) and  
P.W.8 ….. …… ….. …..   Mukul Chandra Ray (I.O.). 

Defence witness : …….. Nil.

Prosecution Document :
Ext.1 …… ……. ……. ….  F.I.R., 
Ext.2 …… …… …… …. … Seizure List. 
Ext.3 ….. ….. …… …. … …Medical Injury Report.
Ext.4 ….. ….. …..  Sketch Map of P.O. 
Ext.5 …..     …..    …..   … F.S.L. Report and
Ext.6 ……   …..    ……  … Charge Sheet. 

Defence Document : ……. Nil.
Court’s witness :… … …. ..  Nil.
Court’s Document :… …. .. Nil.

                           (C.R. Saikia, A.J.S.)
                Asstt. Sessions Judge, Goalpara.


