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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 

 

 

            PRC - 908/18 

  

                U/S:  341/323 IPC 

 

           State  

 

           -Vs- 

 

      Dhiren Das. 

               

 

                  PRESENT    : RANJITA AGARWALLA, 

               CHIEF JUDICIAL MAGISTRATE, 

                           GOALPARA. 

 

 

            ADVOCATES APPEARED 

 

                               For the State                     :   Ld. Addl. P.P, Mr. Manaranjan Khaklary. 

          For the Accused        :   Ld. Advocate, Mr. Nazimuddin Ahmed. 

 

 

 

      EVIDENCE  RECORDED ON    :  03.01.2020, 03.02.2020 

  

      ARGUMENT HEARD ON         :  03.02.2020 

 

      JUDGMENT DELIVERED ON   :  03.02.2020 
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        JUDGMENT 

The brief facts of the prosecution case is that on 10.07.18, a written ejahar was lodged 

by one Chandra Kanta Das at Rangjuli P.S. stating inter alia that on 10.07.18 at about 7 am, 

after fishing, he went for selling the fish. Then the accused intended to take half of his fish. In 

this context, they had an altercation but the people in the market ended up the quarrel and 

they went in the opposite direction. Further, the accused after going few steps returned and 

slapped him. When he was also about to slap the accused back, the accused caught hold of his 

hand. Prior to the aforesaid incident, on several occasions, meetings were held. This time the 

public did not desire to take up the matter. The accused also threatened him with dire 

consequences.  

 

The aforesaid written ejahar was lodged at Rangjuli P.S. and registered vide Rangjuli 

P.S. Case No. 84/2018 U/S 341/323 IPC. After investigation, Police submitted the chargesheet 

against the accused, Dhiren Das U/S 341/323 IPC. 

 

On appearance, copy was furnished to the accused. After hearing both the sides and 

perusal of materials available on record a prima facie case was found against the accused U/S 

341/323 IPC. Accordingly, particular of offences U/S 341/323 IPC were framed, read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried.  

 

 Prosecution side has examined only two numbers of witnesses who were duly cross-

examined by the Defence. 

 

 Statement of the accused is recorded under Section 313 Cr.PC. Defence also declined to 

adduce any evidence. 

 

THE POINTS FOR DETERMINATION 

 

(I) Whether on 10.07.18 at about 7 am, at Tiplai Bazar, under Rangjuli P.S & Dist- 

Goalpara, the accused wrongfully restrained the informant, Chandra Kt. Das and 

thereby committed an offence punishable U/S 341 IPC;  

(II) Whether on aforesaid date time and place, the accused caused voluntarily hurt to 
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the informant, Chandra Kt. Das and thereby committed an offence punishable U/S 

323 IPC;  

DISCUSSION, DECISION AND REASONS FOR DECISION 

 

 Heard argument forwarded by Learned Counsels on both sides and perused the evidence 

available on record. 

 

PW1, Chandra Kanta Das deposed that he is the informant of this case. He knows 

the accused person. On 10.07.18 at about 7 am, when he came for selling fish in market at 

Tiplai then, Accused, Dhiren Das came and tried to take away his fish forcefully from him and 

when he opposed to give away his fish, then quarrel took place between them. Thereafter, the 

accused went away from there and suddenly he came back and slapped him twice from his 

back and left the place abusing him in slang language. After that he lodged the ejahar. Exhibit 1 

is the Ejahar. Exhibit 1(1) is his signature. 

 

PW2, Parma Das averred that he knows both the parties. He has heard that there was 

an altercation between both the parties regarding bargaining of fish. Then this case was lodged 

by the informant due to misunderstanding and he heard that the same has been sorted out 

now. 

 

Here, though particular of offences were explained against the accused u/s 341/323 

IPC, but PW1 the informant as well as victim himself silent that the accused wrongfully 

restrained him. However, though the informant stated in his examination in chief that the 

accused slapped him twice from his back but the said witness in his cross-examination stated 

that the accused neither restrained nor assaulted him. He has deposed against the accused in 

his examination-in-chief as well as in the ejahar out of anger and lodged this case out of anger.  

Moreover, PW2 only stated that this case was lodged due to misunderstanding and he 

also heard that the same has been sorted out.  

 

Since the informant himself negates the prosecution case by asserting in his cross-

examination that due to anger and misunderstanding this case was lodged. Now the same has 

been sorted out. He has no objection if the accused got acquitted. He does not want to proceed 
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further with the case. The accused neither restrained nor assaulted him. 

 

Therefore, considering the discussion made hereinabove, I come to the conclusion that 

prosecution has miserably failed to prove its case against the accused, Dhiren Das U/S 341/323 

of IPC. 

 

 

                       ORDER 

 

 In view of the above analysis the accused, Dhiren Das is acquitted of the offences U/S 

341/323 IPC and he is set at liberty forthwith. Bail bond shall extend up to six months from 

today.  

 

 Dictated under the seal of the court and bearing my signature on 03.02.2020. 

 

 

 

                        (Ranjita Agarwalla, AJS) 

                                   Chief Judicial Magistrate, 

                                                                                                           Goalpara. 
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              APPENDIX 

 

PROSECUTION WITNESSES : 

PW1: Chandra Kanta Das  

PW2: Parma Das  

 

DEFENCE WITNESSE : 

NONE 

 

PROSECUTION EXHIBIT : 

Exhibit 1 : Ejahar. 

 

DEFENCE DOCUMENT : 

NONE         

 

 

                       (Ranjita Agarwalla, AJS) 

                                   Chief Judicial Magistrate, 

                                                                                                          Goalpara. 

 

 

 

 

 

 

 

 


