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                    IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
                    GR – 190/15 
  

           U/S : 279/337/427 IPC 
 
 
 
           State  
 
           -Vs- 
 

            Kapil Nath 
                
 
 
         PRESENT: RANJITA AGARWALLA, 
            CHIEF JUDICIAL MAGISTRATE, 
                        GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                           For the State        :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary. 

 
        For the Accused   :   Ld. Advocate, Mr. R. Zaman. 
 
 
 
 
 
 
    EVIDENCE  RECORDED ON   :  28.06.17, 22.11.17, 29.01.18, 

             06.04.19, 17.12.19 

  

             ARGUMENT HEARD ON        :  05.02.2020 

 

             JUDGMENT DELIVERED ON  :  05.02.2020 
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       JUDGMENT 
 
 The gist of the prosecution case is that on 29.01.15 a written ejahar was lodged by one 

Aniruddha Rabha at Agia P.S. stating inter alia that on 21.01.15 at about 2:40 pm, his tempo 

bearing registration number AS-18C/6239 driven by Mitra Rabha kept the vehicle on the side of 

the road in front of the residence of Hiteswar Das of Bordomal PWD road Tukurapara Agia. At 

that time, one Maruti 800 vehicle bearing Registration No. AS-01A/7921 coming from Rampur 

Agia in rash and negligent manner and hit his tempo vehicle. As he waited for negotiation there 

was delay in lodging the case. 

 

The aforesaid ejahar was received and registered at Agia PS vide Agia P.S. Case No. 

13/2015 U/S 279/427 IPC. After investigation, Police submitted the chargesheet against the 

accused, Kapil Nath U/S 279/337/427 IPC. 

 

On appearance, copy was furnished to the accused. After hearing both the sides and 

perusal of materials available on record a prima facie case was found against the accused U/S 

279/337/427 IPC. Accordingly, particulars of offence U/S 279/337/427 IPC were read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried.  

 

 Prosecution side has examined as many as five numbers of witnesses who were duly 

cross examined by defence. 

 

 Statement of the accused is recorded U/S 313 of Cr.PC. Defence also declined to adduce 

any evidence. 

 

THE POINTS FOR DETERMINATION 

 
(I) Whether on 21.01.2015 at about 2:40 pm at Tokarapara, under Agia P.S & Dist 

Goalpara, the accused drove a Maruti 800 car bearing registration no. AS-

01A/7921 in rash and negligent manner so as to endanger human life or to be 

likely to cause hurt or injury to informant’s driver, Mitra Rabha and thereby 

committed an offence punishable U/S 279 IPC;  
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(II) Whether on aforesaid date, time and place, the accused caused hurt to 

informant’s driver, Mitra Rabha by his rash and negligent act so as to endanger 

human life or personal safety and thereby committed an offence punishable U/S 

337 IPC;  

 

(III) Whether on aforesaid date, time and place, the accused committed mischief in 

respect of informant’s Tempo vehicle bearing registration no. AS-18C/6239 and 

thereby caused loss or damage to the amount of Rs. Fifty or above and thereby 

committed an offence punishable U/S 427 IPC;  

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 
Heard argument forwarded by Learned Counsels on both sides. 

 
PW1, Aniruddha Rabha deposed that he is the informant. He does not know the 

accused. The incident occurred in the year 2015. One day at about 3:30 pm, while he was at 

Rongsai in his shop, his driver Mitra Rabha over telephone apprised him that at Tukurapara his 

tempo met with an accident. The vehicle was going after loading articles at that time, one 

Maruti vehicle hit headon. Immediately he came to the spot and found his tempo as well as 

Maruti car were in damaged condition on the road. He has not found any injured there. Police 

inquired him and brought the vehicle at the P.S. and he lodged this case. Exhibit 1 is the 

Ejahar. Exhibit 1(1) is his signature. 

 

PW2, Mitra Rabha averred that he knows the informant. The incident occurred in the 

year 2015, one day at about 2:30 pm. On that day, he was loading rubber in auto vehicle at 

Tukura. At that time, one Maruti 800 car hit his auto vehicle. Then auto vehicle as well as 

Maruti 800 were brought to Agia P.S. Then the owner of the auto vehicle lodged this case. At 

that time he has not sustained any injury. He forgot the registration number of the auto vehicle 

as well as the Maruti 800 which hit him. He could identify the accused if he sees him. Police 

inquired him. 

 

PW3, Menoka Kalita stated in her evidence that she knows the informant Aniruddha 

Rabha. She knows the accused present in the dock but does not know his name as he is 
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resident of another village. The incident occurred two years back at about 12 noon, at that 

time, she was working at the residence of other. She heard that there was an accident. Then 

she left for her residence. Police asked her to put her signature on a blank paper. Accordingly 

she put her signature but she does not know as to on which paper she put her signature.  

 

PW4, Motilal Sarma deposed that he does not know the informant as well as accused. 

He has no knowledge about the incident. 

 

PW5, Hiteswar Kalita disclosed in his evidence that he does not know the informant 

however he knows the accused. Around two to three years back, he heard that the accused 

met with an accident. 

 

 Now from the materials available on record, it reveals that PW2 Mitra Rabha is the vital 

witness of this case. According to him, in the year 2015, one day at about 2:30 pm, while he 

was loading rubber in Auto vehicle, one Maruti 800 vehicle hit his auto vehicle but the said PW 

in his evidence fails to state as to how the Maruti 800 car hit his auto vehicle. Whether it was 

hit from the front or side or back and whether the same was driving rashly or negligently. 

Further, PW2 has also failed to state the registration number of the alleged offending vehicle. 

Although PW2 claimed himself that he is the eye witness of this case but he has not clearly 

stated as to who were present at the time of the occurrence so as to call those persons as 

witnesses to fortify the case. It is noted that PW1 is the owner of the auto vehicle which got 

damaged in the accident. Though he has not witnessed the incident, he has claimed that when 

his vehicle after loading goods was coming, one Maruti car hit his vehicle from the front.  

  

Here, though PW1 has not witnessed the incident but he himself claimed that the 

vehicle was in running condition. However, the informant in his ejahar stated that the vehicle 

was in standing position. Then one Maruti 800 car hit his vehicle.  

 

Here, PW3 stated that she only heard that there was an accident but she does not know 

as to how the accident took place and according to her, she only put signature on a blank paper 

and she does not know as to why she put her signature and on which paper.  
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PW4 have clearly stated that he has no knowledge about the incident of this case and 

PW5 only heard that the accused met with an accident. Thus, discussion of evidence of PW3, 

PW4 and PW5 is fruitless.  

 

From the aforesaid discussion it appears that evidence of PW1 and PW2 are not tallied 

with each other. PW1 is only the informant of this case who has not witnessed the incident and 

he deposed whatever he has heard. PW2 though claimed himself to be an eye witness of this 

case but he palpably failed to state as to how the incident took place.  

 

PWs have failed to state that the accused was driving the Maruti 800 car in rash and 

negligent manner.  As such, offence u/s 279 of IPC does not attract herein. 

 

Regarding offence u/s 337 of IPC, PW2 has not specifically stated that he sustained any 

injury due to fault of the accused person.  

 

Though offence was explained against the accused was u/s 427 of IPC but the 

prosecution witnesses failed to state that due to the fault of the accused accident took place or 

the accused committed mischief. 

 

Considering the aforesaid discussion, I come to the conclusion that prosecution has 

failed to prove its case against the accused, Kapil Nath U/S 279/337/427 of IPC. 

 
 
                       ORDER 
 
 In view of the above analysis the accused, Kapil Nath is acquitted of the offences U/S 

279/337/427 IPC and he is set at liberty forthwith. Bail Bond shall extend up to six months from 

today.   

 Let the seized articles be disposed of in due course as per law. 

 Dictated under the seal of the court and bearing my signature on 05.02.2020. 
 
  
 
                         (Ranjita Agarwalla, AJS) 
                 Chief Judicial Magistrate, 
                  Goalpara. 
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              APPENDIX 

 

PROSECUTION WITNESSES : 

PW1, Aniruddha Rabha  

PW2, Mitra Rabha  

PW3, Menoka Kalita  

PW4, Motilal Sarma  

PW5, Hiteswar Kalita  

 

DEFENCE WITNESSES : 

NONE 

 

PROSECUTION EXHIBIT : 

Exhibit 1 : Ejahar 

 

DEFENCE EXHIBIT : 

NONE      

 

 

 

 

                         (Ranjita Agarwalla, AJS) 
                 Chief Judicial Magistrate, 
                  Goalpara. 
 
 
 


