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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
    GR -1875/15 
  

            U/S: 279/338 IPC 
 
 
 
           State  
 
           -Vs- 
 
            
      Amzad Ali 
 
 
              PRESENT    :  RANJITA AGARWALLA, 
             CHIEF JUDICIAL MAGISTRATE, 
                         GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                             For the State                        :   Ld. Addl. P.P, Sri. Manaranjan Khaklary. 

 
        For the Accused         :   Ld. Advocate, Mr. Nuruddin Mondal 
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        JUDGMENT 
 

 The gist of the prosecution case is that on 24.07.15, one written ejahar was lodged by 

one Siben Das at Goalpara P.S.  stating inter alia that on 21.07.15 at about 6:40 pm, while he 

was going from Dubapara towards Goalpara in a tempo vehicle bearing registration no. AS-

18A/3290 when they came near Moilapathar Masjid, suddenly one van bearing registration no. 

AS-18C/6738 coming from opposite direction i.e., from Goalpara towards Dubapara and the 

driver of the said vehicle by driving the same rashly and negligently hit the tempo vehicle in 

which he was travelling.  Resultantly, he sustained severe injuries on his head and face and two 

numbers of teeth of lower jaw were broken and one tooth of his upper jaw also got loosen. He 

also sustained injury on right side of his cheek. At the time of lodging the ejahar, he was 

undergoing medication as such, he prayed to seize the vehicle bearing registration no. AS-

18C/6738 and by arresting the driver of the same take necessary action. It is also mentioned in 

the ejahar that as he was busy with medication and as there is nobody else, there was delay in 

lodging the ejahar. 

 

The written ejahar was received and registered at Goalpara P.S vide Goalpara P.S Case 

No. 447/15 U/S 279/338 IPC. The police started investigation. On completion of the same, 

Police submitted chargesheet against the accused, Amzad Ali U/S 279/338 IPC. 

 

On appearance, copy was furnished to the accused. After hearing both the sides and 

perusal of materials available on record a prima facie case was found against the accused U/S 

279/338 of IPC and accordingly particulars of offences U/S 279/338 IPC were read over and 

explained to the accused to which he pleaded not guilty and claimed to be tried. 

 

During trial, prosecution side has examined as many as six numbers of witnesses who 

were duly cross-examined by the Defence. 

 

The accused was examined under Section 313 Cr.PC. Defence declined to adduce any 

evidence in their support.  
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THE POINTS FOR DETERMINATION 

 

1. Whether on 21.07.15 at about 6:40 pm, near Masjid, Mailapather under P.S. & Dist 

Goalpara, the accused drove a van bearing registration number AS-18C/6738 in rash and 

negligent manner so as to endanger human life or to cause hurt or injury to the informant, 

Siben Das and thereby committed an offence punishable U/S 279 IPC; 

 

2. Whether on the aforesaid day, time and place, the accused caused grievous hurt to the 

informant, Siben Das by his rash or negligent act so as to endanger human life or the 

personal safety of other and thereby committed an offence punishable U/S 338 IPC; 

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 
Heard argument forwarded by Learned Counsels on both sides. 

 
PW1, Siben Das deposed that he is the informant of this case. He knows the accused. 

On 21.07.15 when he was coming from Dubapara to Goalpara by a tempo bearing number 

3290, then another tempo bearing registration no. AS-18C/6738 coming from opposite 

direction, hit on his tempo near Moilapathar Mosque. As a result, he fell down and received 

injury. The incident occurred at  6:40 pm. After that driver of his tempo took him to the hospital 

by another vehicle. He was the only passenger of the tempo. Thereafter regarding his incident, 

he lodged an ejahar. Exhibit 1 is the Ejahar. Exhibit 1(1) is his signature. 

 

PW2, Ganesh Das averred that he knows the informant, Siben Das and the accused 

person. On 21.07.15 at about 6:40 pm, while he was in their village, he came to know over 

telephone that Siben Ray was hit by a vehicle. As such, he came to Solace Hospital and found 

that Siben Das’s teeth were broken and he sustained injuries on his head. He heard that Siben 

was going to Goalpara in tempo bearing Registration no. AS-18A/3290. At Moilapathar, a van 

bearing registration no. AS-18C/6738 hit the said tempo vehicle. He met the accused person at 

the hospital who was the driver of the tempo vehicle. He does not know the driver of the van. 

He has not witnessed the said incident. 

 

PW3, Niranjan Das stated in his evidence that the informant is his brother-in-law. He 
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does not know the accused person. On 21.07.15 at about 5:30 pm to 6 pm, while he was at his 

residence, he was informed that Siben Das met with an accident at Mailapathar. Thereby, he 

came to the Solace hospital and found two numbers of teeth of Siben were broken and he 

sustained injuries on his head. Thereby, he came to Mailapathar and found that the auto which 

caused the accident was standing on the side of the road bearing Registration No. AS-

18C/6738. He does not know who was the driver of the said vehicle. Subsequently, he heard 

that while Siben was going in an auto vehicle bearing Registration No. AS-18A/3290 it collided 

with another auto. He has not witnessed the incident.  

 

 PW4, Subhash Das  disclosed in his evidence that on 21/07/15 at about 6:30 pm, he 

was in his house. He received news that his friend Siben Das has met with an accident at 

Moilapathar. He went to the place of occurrence and saw one tempo standing there. Siben Das 

was going by that tempo. The driver of the tempo was not present. From there he went to 

Solace Hospital and saw that his friend sustained injury on his face and his face was swollen. 

His mouth was also swollen. He heard that there was head-on collision between two tempos. 

He does not know due to whose fault the accident occurred. The Registration No of the tempo 

by which his friend was travelling is AS-18A/3290. He does not know who was the driver of the 

tempo. 

 

 PW5, Dr. Anushmita Das stated in her evidence that on 29.08.15, while she was 

posted as M&HO at Solace Hospital, Goalpara, on that day, he examined one Siben Das, S/O: 

Lt. Ghanshyam Das, 42 years, male. Upon examination, he found: 

1. Avulsion of teeth with respect to 3  1, 4  1 

2. Extra oral swelling noted following RTA (Road Traffic Accident) 

According to me type of injury is grievous.  

Exhibit 2 is the Injury Report. Exhibit 2(1) is his signature. 

 

 PW6, Swapan Kr. Ray narrated in his evidence that on 24.07.15, while he was posted 

as i/c Goalpara Traffic at Goalpara P.S, one Siben Das lodged an written ejahar at the Goalpara 

P.S. Accordingly OC, Goalpara PS registered a case bearing vide Goalpara P.S Case no. 447/15 

u/s 279/338 IPC and endorsed him with the duty of investigation of this case. Accordingly, after 

taking duty of investigation, he visited the place of occurrence, drew Sketch Map and recorded 
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statement of witnesses. The driver of both the vehicles surrendered before him at the P.S. and 

he seized both the vehicle, sent for MVI examination and collected the MVI report.  He arrested 

the accused and released him on bail. Upon completion of his investigation, he submitted 

chargesheet against the accused, Amzad Ali U/S 279/338 IPC. Exhibit 3 is the Chargesheet. 

Exhibit 3(1) is his signature. Exhibit 4 is the Sketch Map. Exhibit 4(1) is his signature. Exhibit 5 

is the Seizure List of Alfa pickup van bearing registration no. AS-18C/6739. Exhibit 6 is the 

Seizure List of autorickshaw bearing registration no. AS-18A/3290. Exhibit 7 is the MVI report of 

autorickshaw bearing registration no. AS-18A/3290. Exhibit 8 is the MVI report of Alfa pickup 

van bearing registration no. AS-18C/6739. 

 

Now from the materials available on record, it reveals that PW1, Siben Das is one of the 

victim as well as witness of this case. According to him on 21.07.15 at about 6:40 pm, while he 

was going in a tempo vehicle from Goalpara towards Dubapara then another tempo bearing 

registration no. AS-18C/6738 coming from opposite direction, hit on his tempo near Moilapathar 

Mosque. Thereby, he fell down and received injury.  

 

Here, PW2 and PW3 in their respective testimonies described that on 21.07.15 on 

getting information in the evening of the incident, they met the informant PW1 at Solace 

Hospital. He sustained injuries on his face and head and his teeth were broken and they came 

to know that Siben Das was going towards Goalpara in a tempo and another tempo bearing 

registration no. AS-18C/6739 hit his tempo vehicle. Further, PW2 added that he met the 

accused persons at the hospital who was the driver of the tempo vehicle. He does not know the 

driver of the van.  

 

PW4 stated that the informant is his friend and he got news of the accident of his friend 

and he went to the place of occurrence and saw one tempo standing there in which Siben Das 

was going. He found his friend sustained injuries on his face and mouth and he heard that 

there was head on collision between the two tempos. However, he does not know for whose 

fault the accident took place.  

 

From the evidence of PW5 it is crystal clear that PW1 as attended at Solace Hospital, 

Goalpara whose teeth were broken and he sustained injuries on his face due to road traffic 
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accident.  

 

Since PW1 claimed that while he was going from Goalpara in a tempo, another vehicle 

came from opposite direction and hit his vehicle. Thus, it is clear that there was head on 

collision between the two vehicles. In such circumstances, perusal of the sketch map is 

essential to ascertain who was on the wrong side of the road, condition of the road as well as 

rash and negligent driving of the accused.  

 

It is noted that the accused in his statement recorded u/s 313 Cr.P.C clearly stated that 

at the time of the accident, he was going from Dubapara towards Goalpara by driving auto 

tempo and as the road condition was not good and there was a pothole on the road while 

dodging his tempo came on the other side of the road and hit another vehicle. The accused also 

admitted that he is the driver but here defence did not adduce any evidence.Further, PWs 

admitted that the condition of the road was not good as conceded by PW2 in his cross 

examination.  

 

 IO has also exhibited Exhibit 4. Perusal of exhibit 4 reveals that it is total silent about 

the direction of both the vehicle specifically. Therefore, it is difficult to hold which vehicle was 

on the wrong direction. Since the incident took place by head on collision therefore, one vehicle 

must be on the wrong direction but as PW1 who is the eye witness of this case has not 

specifically stated about the sides of both the vehicles, it is difficult to hold that due to the fault 

of the accused’s vehicle, the accident took place and the accused is solely responsible for the 

accident.  

 

Moreover, PW1 also failed to state clearly whether the van was coming rashly or 

negligently. PW2 is total silent in this aspect and rash and negligent driving is the gist u/s 

279/338 of IPC. 

 

Considering the above discussion, I come to conclusion that prosecution has failed to 

prove its case against the accused, Amzad Ali U/S 279/338 of IPC 
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                       ORDER 
 
 In view of the above analysis the accused, Amzad Ali is acquitted from the offences U/S 

279/338 IPC and he is set at liberty forthwith. Bail Bond shall extend up to six months from 

today.  

 Dictated under the seal of the court and bearing my signature on 06.02.2020. 

 
 
                            (Ranjita Agarwalla, AJS) 

          Chief Judicial Magistrate, 

     Goalpara. 

 

               APPENDIX 

PROSECUTION WITNESSES : 

PW1, Siben Das  
PW2, Ganesh Das  
PW3, Niranjan Das  
PW4, Subhash Das  
PW5, Dr. Anushmita Das  
PW6, Swapan Kr. Ray  
 

DEFENCE WITNESS : 

NONE 

 

PROSECUTION EXHIBIT : 

Exhibit 1 :  Ejahar 

 

DEFENCE EXHIBIT : 

NONE         

                               (Ranjita Agarwalla, AJS) 

                                         Chief Judicial Magistrate, 

                                                                                                       Goalpara.  


