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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 
    PRC -604/19 
  

         U/S: 447/323/294/506/34 IPC 
 
 
 
           State  
 
           -Vs- 
 

1. Debakanta Khakhlary, 
2. Boloram Khakhlary. 
 

 
 
 
 
                     PRESENT    : RANJITA AGARWALLA, 
                  CHIEF JUDICIAL MAGISTRATE, 
                              GOALPARA. 
 
 
 
 
            ADVOCATES APPEARED 
   
 
                                          For the State                    :   Ld. Addl. P.P, Sri. Manaranjan Khakhlary. 

 
           For the Accused Persons    :    Ld. Advocate, Mr. Moynal Hoque. 
 
 
 
 
          EVIDENCE  RECORDED ON   :  12.03.2020 
  
          ARGUMENT HEARD ON        :  12.03.2020 
 
          JUDGMENT DELIVERED ON   :  12.03.2020 
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             JUDGMENT 

 
    The gist of the prosecution case is that on 08.04.2019, a written ejahar was 

lodged by one Sukleswar Khakhlary at Dudhnoi PS stating inter-alia that on 

07.04.2019 at about 03:00 pm while he was at his residence, the accused persons 

namely, Debakanta Khakhlary and Boloram Khakhlary quarreled with him relating to 

landed property and scolded him with filthy language and taking bamboo sticks 

unlawfully entered in his courtyard. Moreover, he was restrained and subjected to 

severe assault on various parts of his body. He was also threatened with dire 

consequences. Prior to the aforesaid incident 4-5 times the accused persons assaulted 

him. The incident occurred as the accused persons intended to dispossess him from 

his landed property.   

 

The aforesaid case was received and registered at Dudhnoi P.S vide Dudhnoi 

P.S Case No. 41/2019 U/S 294/447/325/506/34 of IPC. The police started 

investigation. On completion of the same, Police submitted charge-sheet against the 

accused persons, Debakanta Khakhlary and Boloram Khakhlary U/S 

447/323/294/506/34 IPC. 

 

 Upon appearance, copies were furnished to the accused persons. After 

hearing both the sides and perusal of materials available on record a prima facie case 

was found against the accused persons U/S 447/323/294/506/34 IPC. Accordingly, 

particulars of offences U/S 447/323/294/506/34 IPC were read over and explained to 

the accused persons to which they individually pleaded not guilty and claimed to be 

tried.  

 

 

During trial, Prosecution side examined only one number of witness who was 

duly cross-examined by the Defence. 

 

The accused persons were not examined under Section 313 Cr.PC as not 

implicated. Defence declined to adduce any evidence in their support.  



 
 
 

        3 
 

 

 
THE POINTS FOR DETERMINATION 

 

1.  Whether on 07.04.2019 at about 3:00 pm, at Uppar Bargum, the accused persons in 

furtherance of their common intention, unlawfully entered into the informant, 

Sukleswar Khakhlary’s courtyard with an intent to commit an offence and thereby 

committed an offence punishable U/S 447/34 IPC; 

2. Whether on the aforesaid day, time and place, the accused persons in furtherance of 

their common intention, voluntarily caused hurt to the said informant and thereby 

committed an offence punishable U/S 323/34 IPC; 

3.  Whether on the same day, time and place, the accused persons in furtherance of 

their common intention, uttered obscene words to the said informant in or near the 

public place and thereby committed an offence punishable U/S 294/34 IPC; 

4. Whether on the same day, time and place, the accused persons in furtherance of their 

common intention threatened the informant with dire consequences, which cause 

alarm to him and thereby committed an offence punishable U/S 506/34 IPC; 

 

 
DECISION AND REASONS THEREFOR 

 
I have heard arguments forwarded by learned counsels on both sides.       

 
PW1, Sukleswar Khakhlary is the informant of this case. He knows the 

accused persons. On 07.04.2019 at about 3:30 pm he and the accused persons had a 

verbal altercation and slight jostling and in that jostling he sustained minor injury by 

way of falling. As such, out of anger, he has lodged this case against the accused 

persons. Exhibit 1 is the ejahar. Exhibit 1(1) is his signature.  

Regarding the offence u/s 447 of IPC, PW1 testifies that both the informant, 

Sukleswar Khakhlary and accused, Debakanta Khakhlary are brothers and accused 

Boloram Khakhlary is nephew and there is no any demarcation of their landed 

property. Therefore, it cannot be said that the specific land is occupied exclusively by 

the informant. The informant has not stated the four boundary of his courtyard to 
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identify the land in question. Hence, the offence u/s 447 of IPC does not at all attract 

herein. 

Regarding the offence u/s 323 of IPC, the victim is silent in his evidence that 

the accused persons voluntarily caused hurt to him. He has simply stated in his 

evidence that they have slight jostling and in that slight jostling he has sustained 

minor injury by way of falling. 

Moreover, in his cross-examination PW1 asserted that due to misunderstanding 

this case was lodged. Now the same has been sorted out. He has no objection if the 

accused persons got acquitted. He does not want to proceed further with the case. 

Regarding the offence u/s 294 of IPC, PW1 is total silent in his evidence. 

Moving to the offence u/s 506 of IPC I have found that PW1 is also mum in this 

aspect. It is also noted that the said witness being the informant stated in the ejahar 

that the accused persons threatened him with dire consequences but, the said witness 

does not support the contents of the ejahar in his evidence. Therefore, the offence u/s 

506 of IPC does not at all attract herein. 

 

Considering the discussion made hereinabove, this Court has come to the 

conclusion that Prosecution has failed to prove its case against the accused persons, 

Debakanta Khakhlary and Boloram Khakhlary U/S 447/323/294/506/34 of IPC. 

 

           ORDER 
 

 In view of the above analysis the accused persons, Debakanta Khakhlary and 

Boloram Khakhlary are acquitted of the offences U/S 447/323/294/506/34 IPC and 

they are set at liberty forthwith. Bail Bonds shall extend up to six months from today.  

 

 Dictated under the seal of the court and bearing my signature on 12.03.2020. 

 
 
            (Ranjita Agarwalla, AJS) 
 
                  Chief Judicial Magistrate, 
 
                                                                                                    Goalpara. 
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APPENDIX 

 

PROSECUTION WITNESSES : 

PW1, Sukleswar Khakhlary  

 

DEFENCE WITNESSES : 

NONE 

 

PROSECUTION EXHIBITS : 

Exhibit-1 : Ejahar 

 

DEFENCE DOCUMENTS : 

NONE         

 

       (Ranjita Agarwalla, AJS) 
 

       Chief Judicial Magistrate, 
 

       Goalpara. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


