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IN THE COURT OF THE SESSIONS JUDGE ::::::::: AT GOALPARA. 

 

          Present:-   T.K. Bhattacharjee, AJS. 

          Session Case No. 13/2018 

 

 

State of Assam. 

                          -Versus- 

  (1)   Moijuddin & 

  (2)   Shohidul @ Sahidul Islam  … Accused persons. 

 

Appearance : 

For the prosecution  : Mr. B.K. Das, learned Public Prosecutor.   

For the defence : Mr. N.I. Ahmed, learned Advocate. 

Dates of evidence :  05.12.2018, 17.04.2019 & 30.01.2020.  

Date of Argument :      04.12.2020. 

Date of Judgment :       09.12.2020. 

 

-JUDGMENT- 

 

1. The brief facts of the prosecution case, as revealed from the 

ejahar, is that on 10.08.2017, at about 2-00pm, when the informant had 

gone near the cremation ground to collect firewood, the accused 

persons, named in the ejahar, caught hold of her and dragged her. 

 

2. On receipt of the information to that effect, the police registered 

Lakhipur P.S. Case No.295/17 u/s 341/376/354 of the IPC and took up 

the investigations and after the investigation was completed, a charge 

sheet was submitted against the above named accused persons u/s 

342/376/34 of the IPC sending them up for the purpose of trial. 
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3. On appearance of the accused persons before this court, charges 

u/s 341/34 of the IPC and 376(D)/34 of the IPC were framed against 

both the accused persons and the contents of the said charges were 

read over and explained to them to which they pleaded not guilty and 

claimed to be tried.  Accordingly, the trial of this case commenced. 

 

4. In the course of Trial, all the four witnesses named in the 

charge-sheet were examined in support of the prosecution case which 

included the informant/victim and the Investigating Officer and after 

the prosecution evidence is concluded, both the accused persons were 

examined u/s 313 of the Cr.P.C. and their statements were recorded 

during which they declined to adduce any evidence in their defence. 

 

5. Thereafter, the arguments of the learned counsels of both the 

sides were heard and the entire evidence in the case record was 

perused in order to determine the matter in hand.   

 

6. Points for determination:- 

(i) Whether on or about 10.08.2017, at about 2-00pm, at Kasima 

Cremation Ground, under Lakhipur Police Station, the accused persons 

wrongfully restrained the informant in further of their common intention 

as alleged? 

(ii) Whether on or about the same date, time and place, the accused 

persons committed rape upon the informant/victim as alleged? 

 

-:DISCUSSION, DECISION AND REASONS:- 

7. The PW-1 was the informant/victim who had filed the ejahar 

against the accused persons and from her testimony it is found that on 

the date of occurrence, she had gone near the cremation ground for 
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cutting firewood and at that time, the accused persons caught hold of 

her and the accused Shohidul raped her.  She further stated in her 

deposition that she started crying and shouting and at that time, 

Anishul (PW-2) came there and the accused persons fled away and 

thereafter, her husband also came there and took her home.  From her 

cross examination, it is found that the accused Moijuddin is her relative 

and that during the occurrence there were people fishing a little away 

from the place of occurrence.  The PW-1, however, could not say who 

had written the ejahar filed by her. She also stated in her cross 

examination that she was injured but no such injuries were proved by 

the prosecution.  Her cross examination reveals that police did not seize 

any goods and that she did not narrate the incident to her husband or 

her son immediately after the occurrence.  The PW-1 denied that a 

false case was filed as the accused Moizuddin had organized a 'Bichar' 

(village meeting) as the victim and her husband had driven out the 

victim and her mother-in-law from the house. 

 

8. The PW-2 was the son of the informant and from his testimony it 

is found that he and his mother had gone for fishing and he heard 

shouts of his mother and came to the place of occurrence and his 

mother told him that she was beaten by a man.  This PW had, however, 

seen the accused persons going away from the place of occurrence.  

   

9. The PW-3 was the husband of the informant who had not seen 

the occurrence and failed to state anything against the accused persons 

during his deposition in the court. 

 

10. The PW-4 was the police official who took up the investigation of 

this case and from his testimony it is found that during the 

investigation, he had sent the victim for medical examination and also 

got her statement recorded u/s 164 of the Cr.P.C. vide the Ext.2. 
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However, the medical report that was collected by the PW4 was not 

brought on record and nor the Medical Officer was cited as a witness in 

the charge-sheet or examined by the prosecution to lend support to the 

prosecution case. The testimony of the PW-4 also shows that the 

occurrence took place on 10.08.2017 but the ejahar was filed after two 

days i.e. on 12.8.2017. On perusal of the ejahar, the Ext.3, it is found 

that no reason was given by the informant for filing the ejahar after 

two days of the occurrence.  Apart from that, the testimony of the PW-

4 also shows that the victim did not state to him that the accused 

Shohidul had raped her. 

11. The prosecution did not examine any other witnesses and during 

the arguments, the learned Public Prosecutor submitted that the 

testimony of the victim should be analyzed carefully and thereafter, 

appropriate order should be passed. On the other hand, the learned 

counsel for the accused persons submitted that the evidence on record 

does not indicate the guilt of the accused persons to any extent and as 

such, the accused persons deserve to be acquitted. 

 

12. On a careful scrutiny of the entire evidence available before me, 

it is found that except the PW-1, the informant/victim of this case, no 

other witnesses came forward in support of the prosecution story so far 

as the guilt of the accused persons was concerned though the alleged 

occurrence took place in broad daylight in a place from which place 

people were fishing at a distance. 

13.  Further, no medical report was brought on record to show that 

there was any mark of violence on the private parts of the victim or any 

sign of rape or any injuries found upon the victim and though the 

Investigation Officer (PW-4) stated during his deposition that he had 

collected the medical report but the same was not brought on record 
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and nor any medical officer has been cited as a witness in the charge-

sheet filed by this witness. Apart from that, the Ext-3, the ejahar, shows 

that the occurrence took place on 10-08-17 but the police were 

informed about the occurrence after 2 days on 12-08-17 without 

explaining the delay that was caused. Moreover, no other incriminating 

materials or wearing clothes of the victim had been seized in 

connection with this case and the victim also could not say who had 

written the ejahar that was filed. Further, the husband of the victim 

(PW-3) who had gone to the place of occurrence to bring back his wife 

did not mention anything with respect to the involvement of the 

accused persons in any criminal activity and from the testimony of the 

PW-2 who is the son of the victim, it is found that soon after the 

alleged occurrence his mother (PW-1) had told him that she was bitten 

by an ant. It may be mentioned in this context that in order to sustain a 

conviction u/s 376 of the IPC, a more active role ought to have been 

established by the prosecution and in the absence of medical evidence 

to support the oral testimony of the victim, absence of corroboration, 

failure to inform the police in proper time without justified reasons etc. 

have rendered the prosecution story unreliable and doubtful and  

therefore, taking into consideration the entire facts and circumstances 

of this case as discussed above I am of the opinion that the prosecution 

has failed to establish the charges u/s 341/34 of the IPC and u/s 

376(D) of the IPC against the accused-persons beyond reasonable 

doubt. 

14.  In view of the above, the accused-persons are not found guilty 

u/s 341/34 of the IPC and 376(D) of the IPC beyond reasonable doubt 

and they are acquitted of the said charges and set at liberty forthwith.  

Their bail bond shall, however, remain in force for the next 6(six) 

months. 
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15.  A copy of the judgment shall be forwarded to the learned District 

Magistrate, Goalpara and also to the Superintendent of Police Goalpara 

for information and necessary action.  

Given under my hand & seal of the court on 9th day of December, 

2020. 

 

 

(T.K. Bhattacharjee) 
Sessions Judge, 

Goalpara. 
 

Dictated & Corrected by me: 

 

 

Sessions Judge, Goalpara. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

continue to appendix..  
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Appendix: 

 

Prosecution Witnesses:             Prosecution Exhibit: 

 

PW1:- Anzura Khatun (informant/victim), Ext.1:- Sketch map, 

PW2:- Anizul Bepari,      Ext.2:- Statement of the victim   

      u/s 164 of the Cr.P.C.,  

PW3:- Amir Hamza,    Ext.3:- FIR, 

PW4:- Santosh Kumar Barman (IO) Ext.4:- Charge-sheet. 

 

          

Court witnesses:-Nil.                        Defence Witness: Nil. 

 

 

       Sessions Judge 

           Goalpara 


