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IN THE COURT OF THE SESSIONS JUDGE ::::::::::::: GOALPARA. 

Sessions Case No. 177 of 2013 

(u/s 302/201 of the IPC) 

State of Assam. 

-Versus- 

          Akhil Das          …………… Accused. 

Present: Shri T.K. Bhattacharjee, A.J.S. 

Appearance: 

For the prosecution : Mr. B.K. Das, learned Public Prosecutor. 

For the defence : Mr. A. Matin, learned Advocate. 

Dates of evidence : 06.02.14; 31.03.14; 11.05.15; 01.07.15;      

  25.06.18. 

Date of Argument : 04.12.2020. 

Date of Judgment : 16.12.2020. 

 

J  U  D  G  M  E  N  T 

1.  The brief facts of the prosecution case, as revealed from the 

ejahar, is that on 29.06.2009, at about 2-00am, accused Akhil Das took 

away the niece of the informant to his shop house at Khutabari and on 

the following morning, the accused fled away from there as the public 

came to know about the presence of the victim there in the shop and 
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after some time, the niece of the informant was taken away by Dipak 

Das to the house but thereafter, on refusal to keep her in the house, 

the victim (niece of the informant) came back and sat outside the shop 

of accused Akhil Das and thereafter a 'Bichar' (village meeting) took 

place and on the following day, the villagers saw accused Akhil Das and 

the victim Rumi Das roaming together but thereafter, from that day, 

the informant's niece went missing and subsequently, on 10.07.2009, 

her dead body was found in a decomposed position in the jungle 

behind the house of Rati Kanta Das and hence, this case was filed.  

2.  On receipt of information to that effect, Dhupdhara P.S. Case 

No.89/09 was registered u/s 120-B/302/201 of the IPC and after the 

investigations were completed, a charge sheet was submitted against 

accused Akhil Das u/s 302/201 of the IPC sending him up for the 

purpose of trial.  

3.  Thereafter, on appearance of the accused person before this 

court, charges u/s 302/201 of the IPC were framed against the accused 

vide order dated 09.10.2013 and the contents of the said charges were 

read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried and accordingly, the trial of this case 

commenced. 

4.  In the course of trial, seven witnesses were examined in support 

of the prosecution case which included the informant, the Medical 

Officer and the Investigating Officer of this case and after the 

prosecution evidence concluded, the examination of the accused person 

u/s 313 of the Cr.P.C. was conducted and his statements were recorded 

during which he declined to adduce any evidence in his defence. 

Thereafter, the arguments of the respective learned counsels of both 

the sides were heard and the entire evidence in the case record was 

perused in order to determine the matter in hand. 
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5.  POINTS FOR DETERMINATION:-  

(i) Whether on or about 30.06.2009, at village Khutabari, under 

Dhupdhara Police Station, District Goalpara, accused Akhil Das 

committed murder of the victim Smt. Rumi Das, the niece of the 

informant, by intentionally causing her death as alleged? 

(ii) Whether on or about the same date, time and place, the accused, 

having knowledge or having reasons to believe that he had committed 

murder of Smt. Rumi Das, had concealed her dead body to cause 

evidence of the commission of murder to disappear with intent to 

screen himself from legal punishment as alleged? 

DISCUSSION, DECISION AND REASONS:- 

6.  The PW-1 was the informant Anil Das who had filed the ejahar, 

the Ext.1 and from his deposition in the court, it is found that the victim 

Rumi Das was his niece who went missing on 29.06.2009 and 

thereafter, he came to know that victim Rumi was in the shop of the 

accused at Bortal Chawk and thereafter, he went there and found the 

victim in the shop of the accused. The PW-1 also stated that on 

questioning Rumi, she stated that the accused brought her there with 

the assurance of marrying her. He also stated that thereafter, victim 

Rumi Das was taken to the house of Amal Das. He also stated that on 

the following day, his wife Gita Das informed him that Rumi and the 

accused were roaming around here and there and thereafter, he went 

searching but did not find them and so, he filed an ejahar at the 

Dhupdhara Police Station. He also stated that after about 8/10 days of 

the occurrence, the dead body of the victim was recovered behind the 

house of Rati Kanta Das. This witness, however, did not see any injury 

upon the victim though the victim could not be identified by seeing the 

face. From his cross-examination, it is found that after recovery of the 

dead body, the matter was informed to the police. 
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7.  The PW-2 was Arun Kalita who stated in his deposition that the 

occurrence took place in the year 2009 and he came to know that Rumi 

Das was in the shop of the accused and the villagers held a meeting 

and on 29th June, Rumi went missing from her house and she was 

found in the shop of the accused where she stated that she came with 

the accused out of a love affair. The PW-2 also stated that Rumi was 

kept in the house of Amal Das for that night and on the following day, 

he came to know that Rumi went missing from the house of Amal Das 

and thereafter, after 9/10 days, the dead body of Rumi was found in 

the bamboo bush behind the house of Rati Kanta in a mutilated 

condition. From his cross-examination, it is found that he did not 

mention some important points regarding the occurrence to the police.  

8.  The PW-3 was Amal Das and from his testimony, it is found that 

one meeting took place one evening at Dhupdhara and Rumi Das was 

also present. He also stated that some trouble took place between the 

victim and accused Akhil Das and Rumi was brought to his house after 

which she was handed over to Jagabandhu Pathak on the following 

day. This witness was however declared a hostile witness. During his 

cross-examination, this witness denied that the accused had come to 

his house at night and talked to the victim and wanted to take her but 

he did not allow. 

9.  The PW-4 was Charu Medhi who stated in his deposition that the 

occurrence took place in the year 2009 and the accused took away the 

victim Rumi Das on the pretext of marrying her but after a few days, 

her dead body was recovered from the house of Rati Kanta Das. From 

her cross-examination, it is found that she only heard that the accused 

had taken away the victim Rumi. 

10.  The PW-5 was Jagabandhu Pathak and from his deposition it is 

found that the occurrence took place in the year 2009 and according to 
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him, there was an intimacy between the accused and Rumi and she 

went to the house of the accused to stay but she was not allowed. This 

witness stated that the victim Rumi was found in the shop of the 

accused and she stated to the villagers that she wanted to stay with the 

accused but his family members had driven her out for which she was 

kept in the house of Amal Das. This PW also stated that subsequently, 

the dead body of Rumi was found behind the house of Rati Das. His 

testimony also shows that Rumi was taken to the house of Amal Das 

but subsequently, the dead body of Rumi was recovered from behind 

the house of Rati Das. In his cross examination he stated that he does 

not have any personal knowledge about the relationship of the accused 

and Rumi. His testimony also shows that he was not present when the 

villagers were questioning the victim girl.  

11.  The PW-6 was the Medical Officer who had conducted the post 

mortem examination on the dead body of the victim and from his 

testimony it is found that the dead body was decomposed and the 

exact/actual cause of death could not be ascertained. The post mortem 

report was brought on record as the Ext.4. 

12.  The PW-7 was the police official who took up the investigation of 

this case during which he examined the witnesses, arrested the 

accused, prepared the sketch map, seized one cloth vide Ext.3 etc. 

From his cross examination, it is found that he had received the ejahar 

on 10.7.2009 and as per the FIR, the victim was found to be missing 

from the night of 29.06.2009. The PW-7 also stated that as per the FIR, 

the dead body was found with injuries. His cross-examination also 

revealed that he did not collect any materials to show that the accused 

had an affair with the deceased and that though there was a village 

meeting but he did not collect the proceedings of any meeting. His 

cross examination also shows that the dead body which was recovered 

was not in a position to be identified. 
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13.  The prosecution side did not examine any other witnesses and 

during the arguments, the learned Public Prosecutor submitted that the 

victim was seen in the shop of the accused and later her deadbody was 

recovered and as such the prosecution has proved the guilt of the 

accused who failed to offer any explanation with respect to the death of 

the victim.  

14. On the other hand, the learned counsel for the accused persons 

submitted that the evidence on record does not indicate the guilt of the 

accused persons in any manner and as such, the accused person 

deserves to be acquitted. 

15.  Upon a careful scrutiny of the entire evidence available in the 

case record, it is found that the victim Rumi Das was found in the shop 

of the accused but subsequently, she was taken to the house of Amal 

Das (PW-3) and as per the testimony of the PW-3, victim Rumi was 

brought to his house but later on, she was handed over to Jagabandhu 

Pathak (PW-5). However, the PW-5 did not mention anything about the 

victim being handed over to him by the PW-3 Amal Das. The PW-1 has 

stated that his wife Gita Das had seen the accused and the victim 

roaming here and there but the prosecution did not examine Gita Das, 

the wife of the PW-1, to lend support to this fact. Even though the 

ejahar (Ext.-1) mentioned that the victim and the accused were seen by 

the villagers moving here and there but there is no supporting evidence 

to this effect in the case record. From the evidence on record, it is 

found that the victim was kept in the house of Amal Das but 

subsequently, her dead body was recovered in a decomposed position 

behind the house of Rati Nath. Further, even though the evidence on 

record clearly shows that the dead body of the victim was recovered in 

a decomposed condition but there was no conclusive evidence to show 

that the victim was last seen with the accused. The post mortem report 

(Ext.4) also does not indicate the exact/actual cause of death and even 
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though the PW-3 was a hostile witness but the IO (PW-7) was not 

confronted with the hostile characteristics of the PW-3. It may be 

mentioned in this context that the mere fact that the victim had gone to 

the shop-house of the accused and subsequently, after a few days, her 

dead body was recovered cannot be considered to be a clinching 

evidence to link the accused with the crime and in the absence of any 

eye witnesses, it was necessary for the prosecution to establish the 

case by way of circumstantial evidence but the prosecution side has 

failed to complete the chain of circumstances pointing to the guilt of the 

accused and to prove the charges against him beyond reasonable doubt 

by adducing cogent evidence which could lead to the irresistible 

conclusion that no other hypothesis against the guilt is possible. It may 

be mentioned in this context that the law is well settled that “there can 

be no conviction on the basis of surmises and conjectures or suspicion 

however grave it may be and strong suspicion, strong coincidences and 

grave doubt cannot take place of legal proof”  (Ref: (2019) 2 Supreme 

Court Cases (Cri) 300) and therefore, taking into consideration all the 

facts and circumstances, I am of the opinion that the prosecution case 

has become clouded with grave doubts and I am inclined to opine that 

the prosecution has failed to establish the guilt of the accused person 

beyond reasonable doubt by adducing reliable evidence. 

16.  In the result, the accused person namely Akhil Das is not found 

guilty u/s 302/201 of the IPC beyond reasonable doubt and as such, he 

is acquitted of the said charges and set at liberty forthwith.  However, 

his bail bond shall remain in force for the next six months. 

17.  The seized materials shall be destroyed in due course of time 

after the period of appeal is over and in accordance with law. 
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18.  A copy of this judgment shall be forwarded to the learned 

District Magistrate, Goalpara and the Superintendent of Police, Goalpara 

for their kind information and necessary action. 

Given under my hand and seal of this Court on this the 16th day 

of December, 2020 at Goalpara, Assam. 

 

 

(T. K. Bhattacharjee) 
Sessions Judge,  

Goalpara. 
 

Dictated & corrected by me: 

 

Sessions Judge, Goalpara. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

continue to appendix... 
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Appendix: 

Prosecution Witnesses:            Prosecution Exhibits: 

PW1:- Anil Das.      Ext.1: Ejahar, 

PW2:- Arun Kalita.                      Ext.2: Medical report, 

PW3:- Amol Das.   Ext.3: Seizure List,  

PW4:- Charu Medhi.   Ext.4: Post-mortem report,   

PW5:- Jagabandhu Pathak.  Ext.5: Deadbody Challan. 

PW6:- Dr. R.K. Sheikh (MO).  Ext.6: Sketch Map. 

PW-7:- Sadananda Bharali (IO). 

Court witnesses:-Nil.  Defence Witness: Nil. 

 

Sessions Judge, 
Goalpara. 

  


