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T.S.(D) 51 of 2017 

- O R D E R - 

05.02.2020   The petitioner side is represented. 

This is an application filed by the petitioner 

Smti. Nilimoni Das u/s 13 of the Hindu Marriage Act for 

dissolution of the marriage with the respondent 

Krishna Shill.  

I have heard the learned Counsel for the 

petitioner. 

The case of the petitioner is that she got 

married to the respondent namely Krishna Shill on 16th 

April, 2013 at Bogoribari Mondir as per Hindu rites and 

ceremonies and thereafter, they led their conjugal life 

at the residence of the respondent but during their 

conjugal life, the respondent inflicted inhuman torture 

upon the petitioner and demanded Rs. 50,000/- and 

ornaments to be brought from the parents of the 

petitioner. In the plaint the petitioner also stated that 

she could bring a sum of Rs. 3,000/- only from her 

parents and that the respondent sold ornaments of the 

petitioner worth Rs. 20,000/- and continued torture 

upon her and alleged that the petitioner had illicit 

relationship with others for which the petitioner felt 

insecure in persisting conjugal life with the respondent 

and as such the petitioner should be granted a decree 

of divorce and also alimony of Rs. 10 lakhs for her 

future security and costs. 

On perusal of the case record, it is found that 

the respondent did not appear before this court inspite 

of notice being issued to him repeatedly by registered 

post and as such, the case proceeded ex-parte against 

the respondent vide order dated 04.11.2019 and 

thereafter, the petitioner filed her examination-in-chief 
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on affidavit wherein she has reiterated the contentions 

of the plaint and further stated that she was compelled 

to leave her matrimonial home in the month of 

December, 2014. Further, the father of the petitioner 

also submitted his examination-in-chief on affidavit as 

PW-2 who corroborated the facts narrated by his 

daughter and stated that the petitioner took Rs. 

3,000/- from them to give to the respondent who 

demanded Rs. 50,000/- and on perusal of the above 

mentioned affidavit it appears that the respondent-

husband failed to fulfill his marital obligations and 

treated the petitioner with cruelty as in the absence of 

any cross-examination or anything to the contrary, the 

testimony of the PW-1 and PW-2 cannot be brushed 

aside without any cogent reasons. 

It may be mentioned in this context that the 

expression 'cruelty' admits in its ambit and scope such 

acts which may even cause mental agony to the 

aggrieved party and cruelty may be by physical act, 

mental cruelty, social or otherwise and taking into 

consideration all the facts and circumstances of this 

case, I am of the opinion that the petitioner was 

treated with cruelty by the respondent after the 

marriage between them. 

However, the materials available before me 

shows that this case proceeded ex-parte for which, 

there was no scope to make an endeavor to bring 

about a reconciliation between the parties, but 

nevertheless considering all the facts and 

circumstances of this case as well as the fact that the 

petitioner and the respondent are residing separately 

since December, 2014, I am of the opinion that there 

is no impediment in allowing the prayer for  dissolution 

of marriage as made by the petitioner in this 
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proceeding and accordingly a decree of divorce is 

hereby granted in favour of the petitioner. Moreover, 

the petitioner had prayed for alimony to the tune of 

Rs. 10 lakhs only and also costs but, though the 

petitioner had mentioned in her plaint as well as in her 

examination-in-chief on affidavit that the respondent is 

a businessman by occupation and earns Rs. 30,000/- 

per month but she did not give any further 

elucidations nor mentioned anything about the nature 

of business of the respondent or about her own 

income or other property etc. and as such the prayer 

for alimony of Rs. 10 lakhs is not justified and taking 

into consideration all the facts and circumstances I am 

the opinion that a sum of Rs. 1,00,000/- ( Rupees one 

lakh) only as permanent alimony in favour of the 

petitioner will meet the ends of justice.  

Accordingly, a decree of divorce is hereby 

granted and the marriage between the parties namely 

Nilimoni Das and Krishna Shill is hereby dissolved with 

immediate effect i.e. from today the 5th of February, 

2020 with direction to the respondent to pay a sum of 

Rs. 1,00,000/- ( Rupees one lakh) only to the 

petitioner as permanent alimony within a period of 4 

months from the date of this order. Further, the 

respondent shall also pay a cost of Rs. 5,000/- to the 

petitioner towards cost of this litigation which shall be 

paid to the petitioner within a period of 2 months from 

the date of this order. 

Draw up the decree accordingly within the 

prescribed period of time. 

This case is thus disposed of. 

 

District Judge, 
Goalpara. 
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