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IN THE COURT OF SESSIONS JUDGE ::::::::::::: AT GOALPARA 

                     Present:-   Shri T.K. Bhattacharjee, AJS. 

        Sessions Judge, Goalpara. 

 

Session Case No. 136 of 15 

 

            State of Assam. 

 

                  -Versus- 

 

   Joy Chandra Dalu …. Accused. 

 

 

Appearance : 

Mr. N.A. Ahmed, learned Adv. for the accused. 

Mr. B.K. DAS, learned Public Prosecutor for the State. 

 

Dates of evidence : 29.4.2016, 23.6.2016, 

21.04.2018, 07.06.2018, 

01.04.2019, 

 

Date of Argument :  06.02.2020. 

Date of Judgment :  12.2.2020. 

 

 

-J U D G M  E N T-  

1. The brief facts of the prosecution case is that on the 1st  June, 

2008 at about 09:00 p.m.  at Khardong, Dolapara area under 

Krishnai P.S. a joint operation was conducted by the Army and Assam 

Police based on information and there was exchange of fire between 
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the parties during which two miscreants were killed and pistols, 

grenades, magazines, mobile phones along with other materials were 

recovered and seized and hence this case was filed. 

2.  On receipt of information to that effect, a G.D. Entry was 

made at the police station vide G.D.E. No. 39 dated 02-06-2008 and 

subsequently, Dudhnoi P.S. Case No.73/08 was registered on 

02.06.2008 and thereafter, Krishnai PS Case No.73/08 was registered 

on 03.08.2013 and after the investigations were completed, a charge 

sheet was submitted against the accused u/s 120(B) of the I.P.C. and 

Section 25(1-A)/27 of the Arms Act and Section 3/4 of the E.S. Act, 

sending him up for the purpose of trial.  

3. Thereafter, on appearance of the accused-person, namely Joy 

Chandra Dalu before this court, after the committal formalities were 

completed, charges u/s 120(B) of the I.P.C. and Section 25(1-A)/27 

of the Arms Act and section 3/4 of the E.S. Act were framed against 

the said accused vide order dated 26.08.2015 and the contents of 

the said charges were read over and explained to the said accused 

person to which he pleaded not guilty and as such, the trial of this 

case commenced. 

4. In the course of trial, six witnesses were examined in support 

of the prosecution case and after the prosecution evidence 

concluded, the examination of the accused person u/s 313 of the 

Cr.P.C was conducted and his statements were recorded during which 

he declined to adduce any evidence in his defence. 

5. Thereafter, the arguments of the respective learned counsels 

of both the sides were heard and the entire evidence in the case 

record was duly perused in order to determine the matter at hand. 
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6. Point for determination :- 

(i)  Whether on or about the 01.6.2008, at about 21:00 

hours, at Khardang Dalupara, under Krishnai Police Station, 

the accused criminally conspired to commit the offence of 

murder, extortion etc. punishable with death or imprisonment 

for life etc. as alleged ? 

(ii) Whether on or about the same date, time and place, 

the accused was found in possession of illegal fire arms i.e. 

pistols and live ammunition as alleged ? 

(iii) Whether on or about the same date, time and place, 

the accused opened fire towards the army personnel by using 

arms and ammunition as alleged ? 

(iv) Whether on or about the same date, time and place, 

the accused caused explosion of grenades endangering life or 

to cause serious injury to property as alleged ? 

(v) Whether on or about the same date, time and place the 

accused was found in possession of grenades as alleged ? 

DISCUSSION, DECISION AND REASONS :- 

7. The PW-1 was one Parangobinda Dalu and from his testimony 

it is found that he had heard sounds of firing in his village and in the 

morning hours, the army personnel took him to the house of the 

accused and he saw two dead bodies lying in the courtyard in the 

house of the accused.  His testimony also shows that the police took 

his thumb impression in some blank papers.  

8. The PW-2 was the son of the accused and from his testimony, 

it is found that on the date of occurrence, at midnight, he heard 
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firing and after some time, army personnel came to their house and 

thereafter, his father was taken away by the army personnel to the 

Krishnai Police Station along with the dead bodies.   

9. The PW-3 stated in his deposition before the court that on the 

night of occurrence, he heard about cross firing between the army 

and ULFA activists in their village and on the following morning, he 

saw blood stained earth in the backyard of the house of the accused 

and he came to know that two ULFA activists were killed.  He further 

stated that his signatures were taken by the police in Ext.-1 and Ext.-

2 and on perusal of the Ext.-1 and Ext.-2, it is found that they are 

seizure lists vide which pistols, live rounds of ammunition, grenades, 

wrist watches, mobile phone, camera, Indian Currency of Rs.5,250/- 

were seized from one Debesh Rabha and Morsel Balla @ Doctor @ 

Jampura. 

10. The PW-4 was one police constable and from his testimony it 

is found that he had accompanied the army to Khardang under 

Krishnai Police Station and some miscreants opened fire upon the 

army personnel and during retaliation by the army, two miscreants 

died at the spot and the army recovered pistol, ammunition, mobile 

phone etc. from there which were seized vide the Ext.-3. This 

witness did not mention anything about the involvement of the 

accused in the alleged occurrence. 

11. The PW-5 was the medical officer who conducted post 

mortem examination on the dead bodies of Marsel Balla and Debesh 

Rabha and submitted his reports which were brought on record as 

the Ext.-4 and Ext.-5. 

12. The PW-6 was the police official who took part in the 

investigation of this case and from his testimony it is found that the 

case was earlier investigated by other Investigating Officers also. 
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13. No other witnesses were examined by the prosecution and 

from the entire materials available in the case record, it is found that 

the PW-1, PW-2, PW-3 & PW-4 failed to state anything incriminating 

against the accused facing the trial except the fact that two dead 

bodies were found in the courtyard of the house of the accused.  

According to the PW-4 who was present at the place of occurrence, 

some miscreants opened fire upon the army personnel who retaliated 

and two miscreants died and the army personnel recovered pistols, 

ammunition, mobile phone etc. in connection with the incident.  The 

PW-5 & PW-6 were the official witnesses and from the entire 

evidence adduced by the prosecution, it is apparent that the 

prosecution failed to bring forth sufficient materials in the case 

record to indicate that the accused facing the trial was involved in 

the alleged occurrence.  Further, from the statement of the accused, 

it is found that according to him, the army personnel chased two 

persons and shot them and they fell down in his courtyard and he 

claimed that he is innocent and from the available materials in the 

case record, it is found that there is nothing to indicate even 

remotely that any weapons or any other offensive materials were 

recovered from the possession of the accused or he had any links 

with the two persons who were shot dead by the army on that night. 

It is needless to say that the burden is on the prosecution to 

establish its case beyond reasonable doubt but from the above facts 

and circumstances, it is apparent that the prosecution case is 

clouded with grave doubts so far as the role of the accused facing 

the trial is concerned and in view of the above, it must be construed 

that the prosecution has failed to establish the charges leveled  

against the accused by adducing cogent evidence.   

14. In the result, the accused Joy Chandra Dalu is not found guilty 

u/s 120(B) of the IPC or Section 25 (1-A)/27 of the Arms Act or u/s 
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3/4 of the E.S. Act beyond reasonable doubt and as such, he is 

acquitted of the said charges and set at liberty forthwith.  However, 

his bail bond shall remain in force for the next six months. 

15. The seized grenades shall be destroyed in accordance with law 

and the other seized materials shall be confiscated in accordance 

with law. 

16. A copy of the judgment shall be forwarded to the learned 

District Magistrate, Goalpara and the Superintendent of Police, 

Goalpara for their information and necessary action. 

 Given under my hand and seal of this court on this 12th day of 

February, 2020. 

 

       (T.K Bhattacharjee) 

           Sessions Judge, Goalpara  

Dictated & corrected by me: 

 

 

Sessions Judge, Goalpara   
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Appendix:  

Prosecution Witnesses:   Prosecution Exhibit: 

PW1:- Parangobinda Dalu,    Ext.1:- Seizure list, 

PW2:- Prakash Dalu,   Ext.2:- Seizure list,  

PW3:- Sadhan Dalu,   Ext.3:- Seizure list, 

PW4:- Harkishor Nath,   Ext.4:- Post mortem report, 

PW5:- Dr. B. Mazumdar (MO),  Ext.5:- Post mortem report. 

Pw6:- S.I. Chandra Kanta Kalita (IO).   

 

Court witnesses:-Nil.    Defence Witness: Nil. 

 

 

       Sessions Judge 

               Goalpara 

  


