
Judgment of Sessions Case No. 145/2015                                                        Page 1 of 6 
 

BEFORE THE SESSIONS JUDGE ::::::::::::::::::::::::: GOALPARA 

Present :   Shri. T.K. Bhattacharjee, A.J.S. 

    Sessions Judge, Goalpara.  

       Sessions Case No. 145 of 2015 

                     State of Assam  

                                              -Vs- 

                                 Hemjit Rabha …….... Accused person 

 

Dates of evidence :  25.04.16; 08.06.17; 06.01.18; 13.02.18;  

08.05.19 

Date of argument :  20-02-2020. 

Date of judgment : 24-02-2020 

Appearance  :  

For the Prosecution :  Mr. B.K. Das , learned P.P. 

For the Defence :  Mr. N.A. Ahmed, learned Advocate. 

-J U D G M E N T- 

1. The brief facts of the prosecution case as unfurled from the 

ejahar is that on 11th February, 2010 at village Khardang, Sarakpara, 

Rabhapara under Krishnai P.S. a team of Army personnel along with 

police launched a search operation based on specific information and 

apprehended one person when the accused and his co-associate 

were trying to run away into the forest and one gun, live 
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ammunition, country made grenade, a motorbike were recovered in 

the operation and hence this case was filed. 

2.  On receipt of the information to that effect a GDE was made 

vide Krishnai O.P. GDE number 226 dated 11.02.2010 and 

subsequently Krishnai P.S. Case No. 126/2010 was registered u/s 

25(1-A) of the Arms Act r/w section 4 of the E.S. Act and also section 

10/13 of the UA(P) Act and the police investigated the matter and 

after the investigations were completed the police submitted a 

charge-sheet against the above-named accused-person u/s 25(1-A) 

of the Arms Act r/w section 4 of the E.S. Act sending him up for the 

purpose of trial . 

3. Thereafter, on appearance of the said accused person before 

the learned Committal Court the relevant copies were furnished to 

him and the case was committed and subsequently on 25-08-2015, 

this Court was pleased to frame charges u/s 25(1A) of the Arms Act 

read with section 4 of the E.S. Act against the accused-person and 

the contents of the said charges were also read over and explained 

to the accused person to which he pleaded not guilty and claimed to 

be tried. Accordingly, the trial of this case commenced. 

4. In the course of the trial, 5 (five) witnesses were examined in 

support of the prosecution case which however excluded the 

informant of this case and after the prosecution evidence concluded, 

the examination of the accused-person u/s 313 Cr.P.C was 

conducted and his statements were recorded during which he 

declined to adduce any evidence in his defence. 

5. Thereafter, the arguments of the learned respective counsels 

of both the sides were heard and the entire evidence in the case 

record was duly perused. 
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6. Points for determination:- 

(i) Whether on or about the 11/02/2010 at Khardang 

under Krishnai P.S. the accused-person was found in possession of 

live ammunition / arms in contravention of the Arms Act, as alleged? 

(ii)  Whether on the same date, place and time the accused 

person was found in possession of explosive substances, as alleged ? 

Discussion, Decision and Reasons :- 

7.  The P.W.-1 was one Abul Kalam Azad and from his testimony 

it is found that he was a constable during the occurrence and he 

accompanied the army to Khardang village and on the way they 

found the accused who was apprehended and taken to the army 

camp and thereafter the accused was handed over to the Krishnai 

Police out-post. 

8.  The P.W.-2 was an armourer, who received the ammunition 

and gun for examination and found the ammunition were live and 

factory made. This witness also found the gun was serviceable. 

9.  The P.W.-3 was one Priya Rabha, who is the mother of the 

accused and from her testimony it is found that her son was 

apprehended by the army but for what reason he could not say. 

10.  The P.W.-4 was the police official who took part in the 

investigation of this case and from his testimony it is found that the 

informant handed over one single barrel gun, ammunition, one 

country made grenade and one bike which was seized by A.S.I. Asish 

Kr. Sengupta. The seizure list was brought on record as Ext-3.  

11.  The P.W.-5 was another police official who took part in the 

investigation of this case and from his testimony it is found that the 
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accused was brought to the police out-post by the army who filed an 

ejahar and also handed over an air gun, 15 rounds of ammunition, a 

handmade grenade and a motorcycle to the police. This witness had 

taken preliminary steps and seized the materials from the army. His 

testimony shows that nothing was seized from the accused. 

12.  Now, therefore, from the above discussion and the entire 

materials available in the case record, it is found that the informant, 

who was an important witness in this case, was not examined by the 

prosecution.  From the Ext.-2, the ejahar, it is found that two 

persons had attempted to run away and one of them was 

apprehended without specifying the name of the person who was 

apprehended.  On the other hand, the testimony of the PW-1 shows 

that the accused was found on the way to Khardang where the PW-1 

and army personnel were proceeding and the said accused was 

brought to the Army Camp and thereafter, handed over to the 

Krishnai Police Outpost. The PW-1 did not mention anything about 

any weapons being recovered from the said accused.  The PW-2 was 

merely an official witness who had examined the seized weapons 

and submitted his report vide the Ext.-1. Further, the PW-3, the 

mother of the accused and the PW-4 failed to state anything 

incriminating against the accused and from the testimony of the PW-

5, it is found that the seized materials were handed over to the 

police by the army and that nothing was seized from the accused.  

Apart from that, the PW-5 also stated that the army had handed over 

the accused Hemjit Rabha to the police outpost and though the 

seizure list was brought on record as the Ext.-3 but none of the 

witnesses to the seizure was examined by the prosecution in order to 

lend support to the prosecution case. Apart from that from the 

testimony of the PW-4 it appears that one Seprang Rabha 

@Khaplang was apprehended by the army and handed over to the 
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police and the PW-4 did not mention anything about the accused 

Hemjit Rabha who is facing the trial and therefore, taking into 

account all the facts and circumstances of this case, it is apparent 

that the prosecution is clouded with grave doubts and apparently the 

prosecution has failed to prove that any incriminating materials were 

seized from the accused facing the trial and from the scanty 

materials available in the case record it is clear that the prosecution 

case could not be established against the accused beyond reasonable 

doubt.    

13. In the result, the accused, namely Hemjit Rabha is not found 

guilty u/s 25(1-A) of the Arms Act and Section 4 of the E.S. Act 

beyond reasonable doubt and he is acquitted of the said charges and 

set at liberty forthwith.  However, his bail bond shall remain in force 

for the next six months. The seized materials shall be confiscated in 

accordance with law. 

14. A copy of the judgment shall be forwarded to the learned 

District Magistrate, Goalpara and the Superintendent of Police, 

Goalpara for their information and necessary action.  

Given under my hand and seal of this court on this 24th day of 

February, 2020. 

 

(T.K Bhattacharjee) 

Sessions Judge, Goalpara 

Dictated & corrected by me: 

 

Sessions Judge, Goalpara   

continued to appendix.. 
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Appendix:  

Prosecution Witnesses:   Prosecution Exhibit: 

PW1:- Md. Abul Kalam Azad,   Ext.1:- Armour report, 

PW2:- Sukra Bahadur Lama,  Ext.2:- Ejahar,  

PW3:- Priya Rabha,    Ext.3:- Seizure list, 

PW4:- Nila Kanta Nath,   Ext.4:- Sketch map, 

PW5:- Asish Kr. Sengupta.    Ext.5:- Charge-sheet. 

 

Court witnesses:-Nil.    Defence Witness: Nil. 

 

 

       Sessions Judge 

               Goalpara 

 

  

  


