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HIGH COURT FORM NO. (J)2 

HEADING OF JUDGEMENT IN ORIGINAL SUIT. 
_________________ 

 
Dist. Goalpara. 
 

IN THE COURT OF DISTRICT JUDGE, GOALPARA. 
 

Present:- Shri T.K.Bhattacharjee,  

District Judge, Goalpara. 
 

T.S.(D) No. 46 of 2016 
 

   Smt. Punam Saha ............ Petitioner. 
  

-Versus- 
 

Sri Pradip Kr. Saha ..............Opposite Party 
 
Appearance:- 

For the petitioners   : Sri. R. Ghatak, learned Advocate.  

For the Opposite Party  : Sri. B. Das, learned Advocate. 

Date of argument   : 09.12.2019 & 07.01.2020. 

Date of Judgment   : 06.02.2020. 

 

and having stood for consideration to this day the court delivered the 

following Judgment: 

 

J U D G M E N T 

 

1. This is an application filed by the plaintiff/petitioner Punam 

Saha against the defendant/respondent Pradip Kr. Saha with a prayer 

to grant a decree of divorce and also grant permanent alimony in 

favour of the petitioner along with litigation expenses and other relief 

that may be deemed fit and proper. 
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2. The brief facts of the petitioner's case is that the petitioner 

who was married with the respondent on 26.11.2015 as per Hindu 

rites and ceremonies in the residence of the petitioner's father at 

Mendipathar, under Krishnai P.S., District Goalpara and thereafter, she 

started cohabitation with the respondent at Rest Camp, Railway 

Quarters, Guwahati but soon after the marriage, the respondent and 

his mother started misbehave the petitioner without any reason and 

teased her, insulted her for not bringing satisfactory dowry and 

treated her like a servant and the situation worsening day by day 

and atrocity upon the petitioner increased and restrictions were 

imposed upon the petitioner and subsequently, the respondent 

assaulted the petitioner and demanded an LED TV and motorcycle 

and the respondent and his mother also locked up the petitioner for 

the whole night in a single room and treated her with cruelty and 

finally, on 23.10.2016, the petitioner was thrown out from her 

matrimonial home when she objected to the demand of Rs.5 lakhs, 

LED TV and motorcycle that were demanded from her which 

compelled the petitioner to come to her parents' house at 

Mendipathar and subsequently, the respondent also threatened her 

and served a legal notice upon the petitioner. The petitioner further 

stated in her plaint/petition that she has been passing her days in 

the house of her parents under great mental shock, agony and 

harassment and that her marriage had been irretrievably broken and 

as such, she prayed for a decree of divorce and other reliefs as 

specified in her plaint.  

3. On receipt of the notices of this suit, the respondent filed his 

written statement stating, inter alia, that the suit filed by the 

petitioner was not maintainable, that there was no cause of action 

for this suit, that the petitioner left the society of the respondent on 

her own without reasonable cause and started to live in the house of  

her parents since 23.10.2016 and the respondent denied that the 
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petitioner was treated with cruelty. The respondent, however, 

admitted the marriage between him and the petitioner on 

26.11.2015 and also stated that he is a clerical staff in the Accounts 

Department of N.F. Railway, Guwahati drawing a monthly salary of 

Rs.35,664/- only.  In the written statement, the respondent further 

stated that the petitioner could not adjust with him and his old 

widow mother and since the very beginning of the marriage, the 

petitioner and her other family members were eying on the salary of 

the respondent and they were eager to get money from the 

respondent for which the conjugal relationship between the parties 

was adversely affected. The respondent further denied that the 

petitioner was misbehaved with, that filthy languages were used, 

that there was a demand of TV and instead the petitioner insisted 

that the petitioner should replace the old TV and should buy an LED 

TV and also a motor cycle and denied that any atrocities were 

committed on the petitioner or that she was thrown out from the 

matrimonial house and also denied the demand of Rs.5 lakhs and the 

respondent stated that the petitioner fled away with her parents on 

23.10.2016 and did not come back to the respondent's house, that 

the respondent made repeated request to her to come back for 

which he, subsequently, sent an advocate notice to her dated 

3.11.2016 but there was no success and finding no other alternative, 

the respondent filed a suit vide F.C. (Civil) Case No.995/16 before the 

Principal Judge, Family Court No.2 at Guwahati for restitution of 

conjugal rights but suppressing this matter the petitioner filed the 

present case on false grounds and as there is no cause of action for 

this case, the petition of the plaintiff/petitioner is liable to be 

dismissed. The respondent also stated that the petitioner is not 

entitled to any permanent alimony and that  litigation expenses 

claimed by the petitioner is also not reasonable and as such, the 

petition of the petitioner should be dismissed. 
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4. Thereafter, upon the pleadings of the respective parties, this 

court was pleased to frame the following issues: 

(i) Is the suit maintainable? 

(ii) Whether the petitioner has been subjected to cruelty by 

the respondent/husband? 

(iii) Whether the petitioner is entitled to the decree as 

prayed for? 

(iv) To what relief the parties are entitled to? 

5. Thereafter, this case proceeded for evidence during which four 

witnesses were examined in support of the petitioner's case and also 

five witnesses were examined in support of the respondent's case 

and all the witnesses were cross examined. The petitioner also 

adduced additional evidence by submitting an additional examination 

in chief on affidavit and he was also cross examined on the 

additional examination in chief on affidavit. 

6. Thereafter, arguments of the respective learned counsels of 

both the sides were heard in order to determine the matter at hand. 

 

DISCUSSION, DECISION AND REASONS : 

7. The PW-1 was the petitioner Punam Saha and the parents of 

the petitioner were the PW-2 & PW-3 respectively and another 

independent person named Bishnu Ratan Kundu were examined in 

support of the petitioner's case and on the other hand, the RW-1 was 

the respondent Pradip Kr. Saha whose colleagues were examined as 

PW-2 & PW-5 and the RW-3 was the negotiator of the marriage and 

further, the elder sister of the respondent was examined as RW-4.  

Now, therefore, the careful scrutiny of the evidence on record with 

reference to the issues that were framed in order to determine the 

dispute between the parties shows that four issues were framed as 

mentioned above in order to come to a definite finding. 

8. As regards the Issue No.(i) which was framed in order to 
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determine “Whether the suit was maintainable or not” it is found that 

the defendant had taken the plea in his written statement that the 

suit of the petitioner was not maintainable but during his 

examination in chief on affidavit the respondent did not mention 

anything about the maintainability of this suit and failed to establish 

in any way as to how and why the suit is not maintainable and on 

the other hand, the testimony of the PW-1 shows that the marriage 

between the parties was solemnized within the jurisdiction of this 

court after which there was a dispute between the parties and 

considering all the facts and circumstances, I am of the opinion that 

this issue is in favour of the petitioner and the same is decided 

accordingly. 

9. As regards the Issue No.(ii), which was framed in order to 

determine “Whether the petitioner has been subjected to cruelty by 

the respondent/husband”, it is found from the evidence on record 

that the PW-1 has stated in her application as well as in her evidence 

that soon after her marriage with the respondent, he and his mother 

started to misbehave with her without any reasons and they teased 

her for not bringing satisfactory dowry and insulted her and that she 

was treated like a servant and further, there was a demand of an 

LED TV, motor cycle, cash of Rs.5 lakhs etc. upon her.  However, her 

cross examination reveals that she did not file any case for the 

torture upon her.   Her cross examination also shows that after two 

months of her marriage, she started having gynecological problems 

and her husband took her to a doctor and she also kept a part time 

maid and that during the marriage there was no demand by her 

husband and that after six months of the marriage, her husband 

gave her a gold chain and after the marriage, they used to visit 

various places together and sometimes took meal in restaurant  also.  

The testimony of the PW2, the mother of the petitioner, reveals that 

she supported the story that was narrated by her daughter and the 
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PW3, who is the father of the petitioner, deposed that the 

respondent demanded Rs.5 lakhs and misbehaved and tortured his 

daughter while staying in the railway quarter and the respondent's 

mother behaved her like a servant and used filthy language and did 

not like the petitioner to talk to them.  The PW-3 also deposed that 

his daughter suffered from mental agony and distress due to the 

torture upon her and the respondent also demanded LED TV, motor 

cycle etc. from his daughter and finally, she was thrown out of her 

matrimonial home.  However, during his cross examination, the PW-3 

stated that the respondent only demanded money and no other 

articles. His cross-examination also shows that he and his wife i.e. 

RW-2 had brought the petitioner back to his house. On the other 

hand, the testimony of the PW-4 reveals that there was no demand 

on the respondent at the time of marriage and though the PW-4 

made efforts to convince the respondent to take back his wife but 

the respondent choose the matter to be taken to the court.  On the 

other hand, the respondent stated in the examination in chief on 

affidavit that after the marriage, the petitioner, her parents and 

relatives wanted to throw away his aged old mother from his quarter 

and denied that the petitioner was treated like a servant and he 

denied the allegations against him and stated that he was having a 

happy house but the petitioner caused mental torture upon him and 

the petitioner also demanded a motorbike and LED television for her 

use and that in April, 2006, he gave her a golden chain but the 

petitioner did not like him or his mother on being instigated by her 

parents and relatives and on 26.11.2016, the parents of the 

petitioner came to his house and took away their daughter and 

thereafter, despite the fact that he repeatedly requested his wife over 

phone but his wife did not come back to his house.  The respondent 

also stated that there was no reason for the petitioner to leave the 

matrimonial home.  From his cross-examination, it is found that the 
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respondent never visited the house of the petitioner's father in order 

to bring her back and at sometimes, the relatives of his wife used to 

halt in his house at night for which he faced trouble and he admitted 

that it disturbed his privacy also. The respondent also filed an 

additional examination in chief on affidavit stating that the PW4 

Bishnu Ratna Kundu has deposed falsely on oath but from his cross 

examination, it is found that no report has been received by him 

regarding TV sought by her as deposed by the PW-4 Bishnu Ratna 

Kundu. 

10. The respondent's witness No.2 (RW-2) stated in his 

examination in chief that there was no mention of any demand of 

dowry, gift or money in the 'Patipatra' that was executed between 

the parties and that the respondent had no demand of any dowry 

from the family of the petitioner for the marriage.  The testimony of 

the PW-2 also shows that the respondent had taken loan from him 

and others for the purpose of his marriage and according to him, the 

petitioner left the house of the respondent in October, 2016 and from 

his cross examination, it is found that he admitted that the petitioner 

appeared to be a good wife.  This witness also categorically stated in 

his cross examination that the does not know what exactly the 

problem between the parties and that neither he or the respondent 

had gone to the house of the petitioner to try to bring her back.  The 

RW-3 was Subodh Saha and from his testimony it is found that  

according to him, there was no demand of any dowry in connection 

with the marriage which was solemnized on 11.03.2015 by signing 

the 'Patipatra' and subsequently, the marriage took place on 

27.11.2015.  According to this witness, the petitioner's parents and 

relatives visited the petitioner's house too often and on 23.10.2016, 

there was a heavy exchange of talks between the parents and the 

brother of the petitioner and the respondent and subsequently, the 

petitioner left her matrimonial home.  From his cross examination, it 
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is found that he does not know the details of the happenings 

between the husband and the wife and nor he could be sured 

whether the respondent demanded anything from his father-in-law.  

His cross examination shows that he does not know anything about 

the personal life of the disputing parties.  The respondent's witness 

No.4 (RW-4), who is the sister of the respondent, stated that there 

was no demand of a motor cycle, LED TV, Rs.5 lakhs etc and that the 

customary rituals were followed by the family of the bride which was 

an insult to her brother, the respondent and according to her, one of 

the relatives of the petitioner had insulted his brother on the 

occasion of the bridal feast and according to this witness, the 

petitioner refused to come back to her matrimonial home and from 

her cross examination, it is found that neither she nor her brother, 

the respondent, had ever gone to the house of the petitioner to bring 

her back.  Her cross examination also shows that on the date of 

reception organized by the respondent which is known as “Bou 

Bhat”, a quarrel took place between the parties.  The PW-5 was a 

friend of the respondent whose testimony shows that he also did not 

go to the house of the petitioner after she left her husband's house 

and neither her husband had gone there though this witness had 

requested to do so. 

11. Now, therefore, from the above testimony of the witnesses, it 

appears that the petitioner left the house of her husband within a 

year of her marriage with him and soon after the petitioner left the 

house of her husband, she filed this suit for seeking divorce on the 

ground that she was treated with cruelty.  Admittedly, the marriage 

took place on 26.11.2015 and after a year of the date of the 

marriage, the petition for divorce was filed and from the evidence on 

record, it transpires that the respondent or his relatives or friends 

never visited the house of the petitioner in order to bring her back to 

her matrimonial home. 
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12. It may be mentioned in this context that cases as the instant 

one can only be proved on the basis of preponderance of 

probabilities and proved beyond reasonable doubt as in criminal 

cases is not required in such cases.  The matrimonial duties and 

responsibilities are all in varying degrees from house to house or 

person to person and the word 'cruelty' has to be construed keeping 

in mind the matrimonial duties and obligations and it may be mental 

or physical intentionally or unintentionally. It may further be 

mentioned that in the present modern scenario that has been a 

marked change in the life around us and a set of facts stimulates as 

cruelty in one case may not so in another and the cruelty alleged 

may depend upon the type of life the parties are accustomed to or 

their economic and social conditions, their culture and human value 

to which they attached. 

13. Further, during the arguments, the learned counsel for the 

respondent submitted the decision reported in (1994) 1 Supreme 

Court Cases 337 and submitted that the case of the petitioner is 

meritless and requires to be dismissed. I have perused the said 

decision of the Hon'ble Apex Court from which it transpires that the 

cruelty complained of must be of such a nature that the parties can 

not be reasonably expected to live together and it is to be 

determined in the facts and circumstances of the case.  In the 

instant case, the allegations and counter allegations have been made 

by the parties and from the evidence on record, it transpires that the 

marriage between the parties had broken down irretrievably and the 

parties are living separately since 23.10.2016 during which period 

the respondent never visited the father's house of the petitioner in 

order to persuade the petitioner to come back to her matrimonial 

home. 

14. On the other hand, the petitioner alleged that she was treated 

as a servant n the house of her husband which fact is apparently a 
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threat to the honour and dignity of the petitioner in her matrimonial 

home.  Apart from that, it was admitted by the respondent during 

the cross examination that he felt disturb and faced trouble when the 

relatives of his wife used to halt in his house at night occasionally 

which fact by itself would be sufficient to cause mental agony to the 

petitioner.  It may further be mentioned in this context that the 

expression 'cruelty' as envisage u/s 13 of the Hindu Marriage Act, 

clearly admits in its ambit and scope that any conduct which inflicts 

mental pain and suffering to the other party which would make it 

impossible for that party to live with the other and taking into 

consideration all the facts and circumstances of this case as well the 

fact that the evidence on record is conspicuous that the petitioner 

was not happy in her husband’s house, I am of the opinion that the 

environment in the matrimonial home of the petitioner caused 

genuine and reasonable apprehension in her mind that it is not safe 

for her to continue the relationship of marriage with her husband. 

Further, there is nothing in the evidence on record to indicate that 

the disharmony between the husband and the wife was the result of 

normal wear and tear of domestic relationship and in view of the 

bitter relationship between the parties which started on the very day 

of the marriage itself which included an insult to the respondent on 

the day of the bridal feast as deposed by the witnesses, it is possible 

that the petitioner was treated with cruelty in her matrimonial home 

after her marriage and taking into consideration the entire facts and 

circumstances and also the fact that during the considerably long 

separation between the parties there was no sincere effort for any 

reconciliation, it is apparent that the petitioner has established the 

fact that she was subjected to cruelty by the respondent/husband 

whose primary duty was to ensure her safety, dignity and well being.  

In view of the above facts and circumstances, this issue is decided in 

favour of the petitioner and against the respondent.  
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15. As regards the Issue No.(iii), which was framed in order to 

determine “Whether the petitioner is entitled to the decree as prayed 

for”, it is found from the above issue that the petitioner has 

established the fact that she was subjected to cruelty by her 

husband and as such, the petitioner is entitled to a decree of divorce 

on the ground of cruelty in accordance with Section 13 (i-a) of the 

Hindu Marriage Act. This issue is thus decided in favour of the 

petitioner. 

16. As regards the Issue No.(iv) which was framed in order to 

determine “To what relief the parties are entitled to”, it is found from 

the plaint that the petitioner has prayed for the following reliefs: 

 (a) For a decree of divorce by dissolving the marital tie 

between the petitioner and the respondent. 

 (b) For grant of permanent alimony in favour of the 

petitioner amounting to Rs.25,000/- only per month u/s 25 of Hindu 

Marriage Act, 1955. 

 (c) For grant of litigation expense for the suit a sum of 

Rs.30,000/- only and Rs.20,000/- per month during the proceeding 

of the instant suit as maintenance pendent-lite. 

 (d) For any other relief/reliefs which the court deem fit and 

proper. 

However, on the date of argument i.e. on 7.1.2020, the petitioner 

submitted a declaration stating that she does not require any alimony 

in this case.  As such, the provisions of Section 25 of the Hindu 

Marriage Act which relates to permanent alimony and maintenance is 

not invoked in the present case. In view of the above, the prayer of 

the petitioner for granting a decree of divorce is allowed.  This issue 

is decided accordingly. 

17. The case record and the connected case record i.e. Misc. Case 

No.37/17 also shows that vide order dated 12.3.2018, the 

respondent was directed to pay a sum of Rs.20,000/- as expenses 
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for the divorce proceeding within three months from the date of the 

said order and as such, the petitioner is now entitled only to the 

decree of divorce.  This issue is decided accordingly. 

 

ORDER 

 Accordingly, the suit of the plaintiff/petitioner is allowed and 

the marriage between the parties, namely Smt. Punam Saha and Sri 

Pradip Kr. Saha is hereby dissolved by a decree of divorce which will 

be effected from today. 

Draw a decree accordingly.  

Given under the hand and seal of this court on this 6th day of 

February, 2020. 

 

 

(T.K. Bhattacharjee) 
District Judge, Goalpara 

Dictated and corrected by me: 

 

 

District Judge, Goalpara 
  


