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IN THE COURT OF SESSIONS JUDGE AT GOALPARA. 

Present:   T.K. Bhattacharjee, A.J.S., 

Sessions Judge, Goalpara. 

 

                   Criminal Appeal No. 20 of 2018 

 

           Dhiraj Basumatary     ……… Appellant-accused. 

                                   -Versus- 

                   State of Assam  ……….……….. Respondent. 

 

Appearance : 

For appellant-accused : Mr. A. Ali, learned Advocate. 

For Respondent  : Mr. B.K. Das, learned Public Prosecutor   

Date of hearing  : 24.1.2020.        

Date of Judgment : 10.2.2020.  

 

-JUDGEMENT- 

1. This appeal has been preferred against the judgment and 

order of conviction and sentence dated 6.7.2018 passed by the 

learned SDJM(S), Goalpara in connection with G.R. Case No.1580/12 

vide which the accused-appellant, namely Dhiraj Basumatary was 
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convicted u/s 448/323/353 of the IPC and sentenced to undergo 

simple imprisonment for three months for the offence u/s 448 of the 

IPC with fine of Rs.500/- in default to suffer SI for 15 days and 

further he was sentenced to undergo 6 months simple imprisonment 

for the offence u/s 323 of the IPC with a fine of Rs.600/-, in default 

to suffer Simple imprisonment for one month and the said accused-

appellant was also sentenced to undergo simple imprisonment for six 

months for the offence u/s 353 of the IPC with a fine of Rs.1,000/-, 

in default to suffer simple imprisonment for one month with the 

direction that all the sentences will run concurrently and the period 

of detention, if any, undergone by the accused shall be set off 

against the imprisonment that was awarded.  

2. The brief facts of the prosecution case is that on 01.08.2012, 

the informant was assaulted by the accused-appellant in his office 

chamber without any reason and the accused tried to obstruct him 

from officiating with his official responsibilities and hence, the ejahar 

was filed. 

3. In view of the ejahar that was filed, Dudhnoi P.S. Case 

No.73/12 was registered u/s 448/325/353 of the IPC and the 

investigation was started after completion of which a charge-sheet 

was submitted against the accused-appellant u/s 448/325/353 of the 

IPC sending him up for the purpose of trial. 

4. Thereafter, the trial commenced before the learned lower 

court and after the trial was completed, the learned court below 

convicted the accused-appellant u/s 448/323/353 of the IPC 

sentencing him as mentioned above. 

5. Being highly aggrieved and dissatisfied with the aforesaid 

judgment and order of conviction and sentence, the appellant 

preferred the instant appeal on the grounds set-forth in the memo of 
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the appeal. 

6. The connected case record was called for from the learned 

court below and it was perused very carefully and the respective 

learned counsel of both the sides were also heard in this context. 

7. In the course of arguments, the learned counsel for the 

appellant submitted that the ejahar was discrepant and without any 

details and the statement of the witnesses were contradictory and 

uncorroborated and further the material witnesses were not 

examined but the accused was convicted without sufficient materials 

which has occasioned a miscarriage of justice and as such, the said 

order of conviction and sentences are liable to be set aside. 

8. On the other hand, the learned PP submitted that the convict-

appellant was rightly convicted and sentenced by the learned lower 

court after elaborate discussion of the evidence and as such, the 

impugned judgment and order of conviction is not required to be 

interfered with in any manner and the appeal is liable to be 

dismissed. 

9. In view of the contradictory arguments of the respective 

learned counsels, it is now required to carefully scrutinize the entire 

materials available before me in order to determine the matter at 

hand. 

Point for determination :- 

10. Whether the learned court below was correct in convicting the 

accused-appellant u/s 448/323/353 of the IPC and thereafter, 

sentencing him to undergo imprisonment and to pay the fine  as 

mentioned above ? 
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Discussion, decision  and reasons:- 

11. On perusal of the entire case record including the connected 

documents and also the impugned judgment and order dated 

6.7.2018, it is found that the occurrence took place on 1.8.2012 at 

about 10-55 am at the Dudhnoi College, District- Goalpara and soon 

after the occurrence, the ejahar, i.e. the Ext.-1, was also lodged 

promptly at the Dudhnoi Police Station.  The evidence on record also 

shows that the occurrence took place in presence of a number of 

persons and further, the victim, who was the Principal of Dudhnoi 

College at that time, was also forwarded to the Dudhnoi PHC and 

examined by the PW-10, the medical officer shortly after the 

occurrence who found injuries upon him as mentioned in detail in the 

Ext.-3, the medical report. The fact that the victim was medically 

examined was also not denied or challenged by the defence in any 

manner whatsoever.  On the other hand, the testimony of the 

witnesses shows that they had witnessed the occurrence and though 

there are some discrepancies in the narration given by them 

regarding the occurrence but the law is well settled that minor 

discrepancies should not be allowed to destroy the entire prosecution 

case. It may be mentioned in this context that the ability to notice 

things and narrate them varies from person to person and moreover, 

the fact that the ejahar was filed promptly and the investigation 

started without any delay has also added more strength to the very 

foundation of the prosecution case. Apart from that, on perusal of 

the impugned judgment, it is found that the learned court below had 

thoroughly discussed the evidence in the case record and also 

examined the provisions of law and thereafter, came to the finding 

that the accused-appellant was guilty and accordingly convicted him 

and though the accused-appellant took the plea during his statement 

u/s 313 Cr.P.C that this case could have been filed falsely out of 
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grudge as he was the Vice President of the Students Union and there 

was a clash between the Principal and the students union but there 

is nothing concrete in the evidence on record to indicate that the 

occurrence was the result of any such enmity or grudge from the 

past. The learned counsel for the accused-appellant had submitted 

during the arguments that contradictions, inconsistencies, 

exaggeration and embellishment are important factors and fatal to 

the prosecution case and that the material contradictions between 

the statement of eye witnesses had rendered their testimony 

unreliable and further, discrepancies in the medical evidence and that 

of the witnesses would entitle the accused to the benefit of doubt.  

However, as per the testimony of the informant/ victim, he sustained 

injuries on his face and little finger of his right hand and the accused 

had tried to punch him which he tried to block as a result of which 

he was injured in his hand. The medical report, the Ext.-3, reveals 

that the victim was injured in his finger of the right hand. The PW-2 

and other witnesses also stated that the accused gave a blow to the 

informant-victim and the testimony of the witnesses in this regard is 

found to be satisfactory.  

12.  It may be mentioned in this context that it is the bounden 

duty of the court to consider all the pros and cons in coming to a 

logical conclusion and a single fact cannot be a guiding factor but a 

striking balance must always be there and further, the law is well 

settled that even the testimony of a single witness is sufficient to 

prove a case provided the testimony of such a witness inspires the 

confidence of the court and in the instant case, the prosecution 

witnesses could not be cross-examined with sufficient dexterity in 

order to raise any doubts with respect to the role of the appellant 

and as such, their testimony cannot be brushed aside without any 

cogent reasons.  Moreover, the learned lower court also took up all 
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the disputed points for determination, had made elaborate discussion 

on the evidence adduced by the prosecution, appreciated the 

evidence on record in its proper perspective and finally arrived at the 

decision that the accused/appellant was guilty of the offences u/s 

448/323/353 of the IPC and considering the entire facts and 

circumstances of this case as well as the guiding principles of law 

that minor discrepancies should not be allowed to destroy the entire 

prosecution case, I am of the opinion that there is no reason to differ 

with the reasoning and the decision arrived at by the learned lower 

court in convicting the accused/appellant u/s 448/323/353 of the IPC 

and therefore, it is now necessary to scrutinize the sentence imposed 

upon the accused/ appellant by the learned Court below.  

13.  The accuse-appellant was convicted u/s 448/323/353 of the 

IPC and sentenced to undergo simple imprisonment for three months 

for the offence u/s 448 of the IPC with fine of Rs.500/- in default to 

suffer SI for 15 days and further he was sentenced to undergo 6 

months simple imprisonment for the offence u/s 323 of the IPC with 

a fine of Rs.600/-, in default to suffer Simple imprisonment for one 

month and the said accused-appellant was also sentenced to 

undergo simple imprisonment for six months for the offence u/s 353 

of the IPC with a fine of Rs.1,000/-, in default to suffer simple 

imprisonment for one month with the direction that all the sentences 

will run concurrently and the period of detention, if any, undergone 

by the accused shall be set off against the imprisonment that was 

awarded.  However, from the materials available in the case record  it 

transpires that the occurrence took place in the year 2011 and a 

number of years had already elapsed in the litigation during which 

the accused was quite regular in attendance before the learned 

Lower court and moreover, no previous conviction was proved 

against the accused and further, the occurrence took place between 
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a teacher and a student which is a pious relationship to be guided by 

the principles of “forgive and forget” and taking into account all 

these aspects as well as the fact that no severe injuries were caused 

to the informant-victim I am of the opinion that the ends of justice 

would be met if the benefit of some leniency is extended to the 

accused-appellant at this stage and as such I am inclined to interfere 

with the sentences imposed upon the appellant though his conviction 

u/s 448/323/353 of the IPC is upheld and accordingly, the sentences 

stand modified to the extent indicated below. 

14.  Therefore, it is hereby directed that, the accused appellant 

namely Dhiraj Basumatary on being convicted u/s 448/323/353 of 

the IPC is now sentenced to pay a fine of Rs. 1,000/- only u/s 448 of 

the IPC in default to suffer SI for 1 month and further sentenced to 

pay a fine of Rs.1,000/- only u/s 323 of the IPC in default to suffer 

Simple imprisonment for one month and further, the said accused-

appellant is also sentenced to pay a fine of Rs.2,500/- only u/s 353 

of the IPC in default to suffer simple imprisonment for 2 months. The 

fine amount shall be deposited in the appropriate head on being 

realized.  

15. In the result, the appeal is partly allowed on contest but 

without any cost.  The order of conviction dated 06.07.2018 is 

hereby upheld but the sentences imposed upon the accused/ 

appellant stands modified to the extent indicated above. The 

appellant/convict is directed to appear before the learned Trial Court 

on or before 29.02.2020 and to pay the total fine of Rs.4,500/- only 

and in the event of failure, his attendance shall be procured by the 

learned court below and thereafter, he shall be dealt with in 

accordance with law. 

16. Send back the LCR with a copy of the judgment to the learned 



Judgment of Criminal Appeal No. 20 of 18                                        Page | 8 of 8 

Trial Court for necessary action.  

Given under my hand & the seal of the Court on this 10th day 

of February, 2020. 

 

 
(T.K. Bhattacharjee) 

Dictated & corrected by me:                                   Sessions Judge 
                                                                       Goalpara 

 
 

 Sessions Judge, Goalpara. 
  


