
Judgment of Sessions case no. 132 of 2014                                      Page | 1 of 6 

IN THE COURT OF SESSIONS JUDGE ::::::::::::: AT GOALPARA 

                     Present:-    T.K. Bhattacharjee, AJS. 

        Sessions Judge, Goalpara. 

 

Session Case No. 132 of 2014 

 

          State of Assam 

 

                  -Versus- 

 

(i) Shahjamal and 

(ii) Ardosh Ali …. Accused(s). 

 

 

Appearance :- 

Mr. A. Hussain, learned Adv. for the accused. 

Mr. B.K. Das, learned Public Prosecutor for the State. 

 

Dates of evidence: 01.11.16, 04.09.17, 12.2.18, 

01.06.18, 24.09.18, 20.11.18, 

04.02.2020. 

 

Date of Argument: 11.02.2020. 

Date of Judgment:     12.02.2020. 

 

 

-J U D G M  E N T- 

 

1. The brief facts of the prosecution case is that on 28.08.2011, 

at about 10-00pm, the accused persons, named in the ejahar, formed 

an unlawful assembly and trespassed into the house of the informant 
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with a view to kill him and started to assault and at that time, 

Rupbhanu Nessa, the wife of the informant, intervened but the 

accused-persons assaulted her with iron rods and they took away 

Rs.25,100/- and fled away from there as a result of which both the 

informant and his wife were injured grievously for which they were 

taken and admitted at Mornoi Primary Health Centre from where 

they were sent to Goalpara Civil Hospital but the wife of the 

informant succumbed to her injuries and hence, this case was filed.  

 

2. On receipt of information to that effect, Goalpara R.P.S. Case 

No.33/11 was registered u/s 147/ 148/ 149/ 447/ 325/ 326/ 302/ 

379 of the IPC and the investigations were started after completion 

of which, a charge-sheet was submitted against the accused persons 

facing the trial u/s 448/ 302/ 34 of the IPC sending them up for the 

purpose of trial.   

 

3. On appearance of the said accused-persons before this court, 

after the committal formalities were completed, this court was 

pleased to frame charges u/s 448/ 302/ 34 of the IPC against the 

said accused-persons vide order dated 20.02.2016 and the contents 

of the said charges were also read over and explained to them to 

which they pleaded not guilty and accordingly, the trial of this case 

commenced. 

 

4. In the course of trial, nine witnesses were examined in 

support of the prosecution case including the medical officer and 

after the prosecution evidence was completed, the examination of 

the accused-persons u/s 313 of the Cr.P.C. was conducted and their 

statements were recorded during which they declined to adduce any 

evidence in their defence. 
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5. Thereafter, the arguments of the learned respective counsels 

of both the sides were heard and the entire evidence in the case 

record was perused in order to determine the matter at hand. 

 

6. POINTS FOR DETERMINATION :- 

(i) Whether on or about the 28.08.2011, at about 10-00/10-

30pm, at village Uzirarchar under Goalpara R.P.S., the accused 

persons committed house trespass by entering into the house of the 

informant in furtherance of their common intention as alleged? 

(ii) Whether on or about the same date, time and place, the 

accused persons, in furtherance of their common intention, 

committed murder of Rupbhanu Nessa, the wife of the informant, by 

intentionally causing her death as alleged? 

 

DISCUSSION, DECISION AND REASONS :- 

7. The PW-1 was one Hasem Ali and during his deposition in the 

court, he stated that the occurrence took place at about 10-30pm in 

the house of the informant Kasem Ali.  This witness had gone to the 

place of occurrence hearing hue and cry and he saw the wife of the 

complainant lying on the ground with injuries.  This witness did not 

mention anything about the accused persons and in his cross- 

examination, he specifically stated that he does not know under what 

circumstances the victim Rupbhanu Nessa got injured on her person.  

He however did not mention anything about the injuries on the 

informant Kasem Ali as stated in the ejahar. 

 

8. The PW-2 was the medical officer who conducted the post 

mortem examination on the dead body of the deceased Rupbhanu 

Nessa on 29.08.2011 and from his testimony as well as his medical 

report, the Ext.-1, it is found that death was due to ante mortem 

head injury as a result of hard blunt object impact and according to 
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this witness, such injuries may be caused by falling on hard 

substance twice. 

 

9. The PW-3 was one Fojiran Bibi and the PW-4 was one Lal 

Mamud who merely deposed that the wife of the complainant had 

died and from their testimony it is found that they failed to state 

anything incriminating against the accused persons. 

 

10. The PW-5, PW-6, PW-7, PW-8 and the PW-9 also did not 

mention anything about the involvement of the accused persons in 

the murder of the informant's wife and though the PW-5 and the PW-

7 had gone to the place of occurrence on hearing hue and cry and 

found the deceased/victim in an injured condition but they could not 

say who was involved in the alleged occurrence.  Apart from that, 

the testimony of the PW-8 and PW-9 shows that there was some 

trouble and fighting in the house of the informant and the 

informant's wife was taken to hospital where she had died on the 

following day. 

 

11. The prosecution failed to adduce any evidence to even 

remotely show that the accused-persons were involved in the alleged 

offences and moreover, no weapons or any other offensive materials 

were proved to have been seized and from the entire evidence, 

available in the case record, it is found that none of the witnesses 

had mentioned anything about the accused-persons being involved.  

Further, the informant Kasem Ali was also not examined by the 

prosecution and the evidence on record shows that the informant 

had died about 5/6 years back and from the above facts and 

circumstances, it is apparent that the prosecution has failed to 

establish the charges against the accused-persons beyond 

reasonable doubt. 
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12. In the result, the accused-persons are not found guilty u/s 

448/302/34 of the IPC beyond reasonable doubt and as such, they 

are acquitted from the said charges and set at liberty forthwith. 

However the bail bonds shall remain in force for the next six months. 

13.  A copy of the judgment shall be forwarded to the learned 

District Magistrate, Goalpara and the Superintendent of Police, 

Goalpara for their information and necessary action.  

Given under my hand and seal of this court on this 12th day of 

February, 2020. 

 

(T.K. Bhattacharjee) 
   Sessions Judge, Goalpara 

 
Dictated and corrected by me: 
 
 
Sessions Judge, Goalpara. 

 

 

 

 

 

 

 

 

 

 

 

 

Continued to appendix.. 
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Appendix 

Prosecution Witnesses:                     Prosecution Exhibit: 
PW-1:- Md. Hasem Ali,    Ext.1:- PM report,  

PW-2:- Dr. B.K. Bordoloi (MO),     Ext.2:- Inquest report, 

PW-3:- Fajiron Bibi,  

PW-4:- Lal Mamud, 

PW-5:- Ashraf Ali, 

PW-6:- Jabbar Ali, 

PW-7:- Rustom Ali, 

PW-8:- Jobed Ali, 

PW-9:- Sona Ullah.  

Court witnesses:- Nil.   Defence Witness:- Nil. 
 
 

Sessions Judge, 
Goalpara. 

  


