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IN THE COURT OF THE  SESSIONS JUDGE :::::::::: GOALPARA 

Criminal Revision  No. 04/18 

Present:-   Sri T.K.Bhattacharjee., A.J.S 
                 Sessions Judge, Goalpara. 

 

Utpal Nath       .... Revisionist 

-Versus- 

Rina Nath           ....   Opp. Party. 

 

Appearance :- 

For the revisionist :-       Mr. A.K. Ghosh, learned Advocate. 

For the respondent :-       None.       

Date of Judgment :-  17.02.2020. 

J U D G M E N T 

1. This revision has been preferred u/s 397/399 of the Cr.P.C by 

the revisionist Utpal Nath with a prayer to set aside the judgment 

and order dated 12.12.2017 passed by learned Judicial Magistrate 1st 

Class, Goalpara in connection with MCR Case No.121/2016 u/s 125 of 

the Cr.P.C vide which the learned court below granted maintenance 

allowance @ Rs.2,000/- per month each to the 1st Party/petitioner 

and her minor child from the date of the application. 

2. The brief facts of this case is that the non-revisionist/Opp. 

Party no.1, namely Rina Nath filed an application before the Chief 
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Judicial Magistrate, Goalpara as the 1st Party u/s 125 of the Cr.P.C. 

with a prayer for granting maintenance allowance to her and to her 

minor child and thereafter, M.C.R. Case No.121/16 was registered 

and subsequently, the said proceeding proceeded in the learned 

court below which was pleased to pass the impugned judgment and 

order in favour of the 1st Party after hearing both the sides and 

directed the revisionist to pay a monthly maintenance allowance of 

Rs.2,000/- only per month each to the 1st Party and her child.  

3. Being highly aggrieved and dissatisfied with the aforesaid 

judgment and order dated 12.12.2017, the present revision has been 

preferred on the grounds set forth in the memo of the revision 

petition. 

4. However, during the hearing the learned counsel for the 

revisionist prayed for time repeatedly which prayer was finally 

rejected and in view of the provisions of Section 403 of the Cr.P.C, 

which provides that no party has any right to be heard either 

personally or by pleader before any court exercising its power of 

revision though the court may, if it thinks fit hear such a party, the 

instant revision petition is disposed of on the basis of the materials 

on record.   I have perused the LCR that has been received in 

connection with the revision petition in order to determine the 

following. 

Point for determination :- 

5.   Whether the impugned judgment order dated 12.12.2017 

passed in M.C.R Case No.121/16 suffers from any impropriety, 

illegality etc and is sustainable in law or requires any interference by 

this court ? 
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DISCUSSION, DECISION AND REASONS 

6. On perusal of the entire materials available before me and 

also the impugned judgment and order dated 12.12.2017, it is found 

that before passing the impugned judgment and order the learned 

court below was pleased to frame the following points for 

determination: 

 (i) Whether the petitioner is the wife of opposite party? 

 (ii) Whether the petitioner has sufficient grounds for living 

apart from the opposite party?  

 (iii) Whether the petitioner is unable to maintain herself? 

 (iv) Whether the opposite party/revisionist having sufficient 

means neglects or refuses to maintain the petitioner? 

 (v) Whether the petitioner/respondent is entitled to 

maintenance allowance from the opposite party and if so, what 

should be the proper amount per month ?  

7. Further, the learned court below was pleased to hear both the 

sides who had adduced evidence in support of their respective pleas 

and thereafter, the maintenance allowance was granted to the non-

revisionist/1st Party for herself and her minor child as mentioned 

above which was challenged by the revisionist by filing the instant 

revision petition.  It may be mentioned that a proceeding u/s 125 

Cr.P.C is summary in nature and it is meant to achieve a social 

purpose and strict proof is not required in such proceedings and 

further the object of Section 125 of the Cr.P.C. is to prevent vagrancy 

and destitute and also to provide speedy remedy to the helpless and 

deserted wife. 
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8. Apart from that, it may further be mentioned that the 

jurisdiction of this revisional court  in this revision petition is limited 

only to the examination of the records of the learned lower court for 

the purpose of arriving at a decision as to the correctness, legality or 

propriety of any finding, sentence or order recorded or passed and 

as to the irregularity of any proceeding before the learned lower 

court and the said jurisdiction is very different from the appellate 

jurisdiction of this court and in my opinion, the revisional jurisdiction 

of this court does not empower the court to reassess and re-

appreciate the evidence in view of the fact that there is a clear 

distinction between an appeal and a revision and as such, the core 

difference between an appeal and a revision cannot be overlooked 

and in view of the legal position that the appellate jurisdiction is 

coextensive with original court's jurisdiction for appraisal and 

appreciation of evidence and reaching findings on facts and the 

appellant court is free to reach its own conclusion on evidence 

untrammeled by any finding entered by the trial court but revisional 

powers on the other hand belong to supervisory jurisdiction of a 

superior court, I feel that while exercising revisional powers the court 

has to confine itself to the legality and propriety of the findings and 

also to ascertain whether the subordinate court has kept itself within 

the bounds of its jurisdiction including the question whether the 

court has failed to exercise the jurisdiction vested in it by law. 

9. On a scrutiny of the materials available before me, it is found 

that the marriage between the parties and the paternity of the child 

were admitted facts and there was discord and disharmony in the 

matrimonial relationship between the husband and the wife.  Further, 

there is nothing to indicate that the wife of the revisionist is in a 

position to maintain herself and moreover, the law is well settled that 

it is the obligation of the husband to maintain his wife, children and 
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parents and it is for him to show that he lacks sufficient means for 

the said purpose but in the case at hand, the revisionist failed to 

bring on record the genuine and exact monthly income and nor any 

evidence was adduced to show that the revisionist is not an able 

bodied person and therefore, taking into consideration all the facts 

and circumstances, I am of the opinion that the revision petition filed 

by the revisionist does not project sufficient merit and as such, the 

same is liable to be dismissed. 

10. In the result, the revision petition stands dismissed and 

disposed of without any costs.  

Send back the LCR with a copy of this judgment.  

Given under my hand and the seal of the Court on this 17th 

day of February, 2020.  

 

(T.K. Bhattacharjee) 
Sessions Judge,  

Goalpara 
Dictated and corrected by me: 
 
 
 
Sessions Judge, Goalpara. 


