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IN THE COURT OF SESSIONS JUDGE, GOALPARA 

Criminal Revision No. 11/2018 

 
Present: -  Sri T.K.Bhattacharjee, A.J.S 

Sessions Judge, Goalpara. 

 

 

1. Azahar Ali Akond 
2. Abdul Hai 
3. Soleman Ali Akond 
4. Amar Ali @Anouar Hussain           .....  Revisionists/ Accuseds. 

-Versus 

State of Assam               ..... Opposite Party 

 

Appearance:- 

For the revisionist  : Mr. A. Hussain, learned Advocate, 

     Mr. S. Ahmed, learned Advocate. 

For the O.P.   : Mr. B.K. Das, Ld. P.P. 

Date of Hearing  : 06-01-2020; 27.02.2020. 

Date of Judgment: 13-03-2020. 

 

J U D G M E N T 

1.  The instant revision petition has been filed by the 

petitioner/accused on the grounds set forth in the revision petition 

on being highly aggrieved by and dissatisfied with the order dated 

15-12-2017 passed by learned Additional Chief Judicial Magistrate, 
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Goalpara in connection with C.R Case No. 1088/14 vide which the 

particulars of offences u/s 417/ 447/ 34 of the I.P.C. were read over 

and explained to the accused-persons (revisionists) to which they did  

pleaded not guilty and claimed to be tried. 

2. The brief fact of this case is that one complaint was lodged by 

the complainant, namely Moynal Hoque Akand against the 

revisionist/accused persons on 25.8.2014 in the court of the learned 

Chief Judicial Magistrate, Goalpara alleging that the accused persons 

dispossessed the complainant from a part of his land with a view to 

construct a road over the land of the complainant and thereafter, the 

accused persons obtained signatures of different people of the 

society with the assurance of bringing electricity connection which 

was used to file a case in the Deputy Commissioner's Office in order 

to dispossess the complainant by false representative and by way of 

cheating.  The said complaint was registered as C.R. Case 

No.1088/14 and proceeded in the learned lower court and finally, the 

impugned order dated 15.12.2017 was passed which was, thereafter, 

challenged by the revisionist in this court. 

 3. After the petition was submitted before the learned court 

below, notices were issued upon the Opp. Parties and the connected 

record of C.R. Case No.1088/14 was called for from the learned 

lower court and thereafter, the respective learned counsels of both 

the sides were heard and the LCR as well as the documents on 

record were perused in order to determine the matter at hand. 

4. In the course of hearing, the learned counsel for the 

revisionists submitted that the impugned order was passed by 

ignoring the provisions of law and in the absence of a prima facie 

case and as such, the said order is liable to be set aside. 
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5. On the other hand, the learned counsel for the Opp. Party 

submitted that the impugned order was rightly passed after 

recording the evidence of the complainant and as such, the 

impugned order is not required to interfere with in any manner 

whatsoever. 

6. In view of the contrary submissions of the respective learned 

counsels, it is now felt necessary to ascertain whether there was any 

illegality, impropriety or irregularity in the impugned order dated 

15.12.2017 that was passed by the learned lower court.  

7. I have carefully gone through the LCR from which it is found 

that before passing the impugned order dated 15.12.2017, the 

learned court below was pleased to hear both the sides prior to 

which evidence before charge was recorded by examining the 

complainant on 25.10.2016 and thereafter, another date was fixed 

for further evidence before charge but thereafter, no further 

evidence before charge was recorded with the consent of the learned 

Counsel for the complainant. From a scrutiny of the evidence of the 

PW-1, it is found that the PW-1 stated in his deposition that the 

accused persons, by way of conspiracy obtained signatures of the 

villagers for the purpose of getting electricity connection but, 

thereafter, with a view to construct a road over the land of the 

complainant, the accused No.2 filed a case against the complainant 

(PW-1) in the Office of the Deputy Commissioner which is pending in 

the said office.  The complainant also stated in his evidence before 

charge that the accused persons had cheated the villagers as well as 

the complainant without any specific details and from the testimony 

of the PW-1, it transpires that other people were allegedly victimized 

by the  alleged action of the accused persons but no other witnesses 

were examined before consideration of charges against the 
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accused/revisionists and in my opinion, the complainant, by adducing 

evidence before charge has failed to bring out prima-facie materials 

u/s 447/417/34 of the IPC against the revisionist/ accused-persons 

and apparently, the impugned order suffers from impropriety in the 

light of the above facts and circumstances and as such, the said 

order dated 15.12.2017 is liable to be set aside. 

8. In the result, the revision application stands allowed and the 

impugned order dated 15.12.2017 passed by the learned Additional 

Chief Judicial Magistrate, Goalpara in connection with C.R Case No. 

1088/14 is hereby set aside and the revisionists / accused-persons 

are discharged and set at liberty forthwith. However, no costs are 

imposed. 

9. Send back the LCR to the learned Court below with a copy of this 

judgment. 

         Given under my hand and the seal of the Court on this 13th  

day of March, 2020.  

 

(T.K. Bhattacharjee) 
Sessions Judge, 

Goalpara 

Dictated & corrected by me: 

 
Sessions Judge, Goalpara. 

 

 

 

 


