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IN THE COURT OF THE SESSIONS JUDGE AT GOALPARA. 

                             Present : -    Shri T.K. Bhattacharjee, A.J.S. 
     Sessions Judge, Goalpara. 
 

Criminal Revision No. 05 of 2019 

Md. Rana Ali          ….. Revisionist. 

                                          -versus- 

Nazima Begum @Nazia Begum ..... Opposite Party. 

 

Appearance: 

For the revisionist  :  Mr. S. Ali, learned Advocate. 

For the Opp. Party   : Mrs. J. Hussain, learned Advocate . 

Date of Judgment : 18.03.2020. 

 

-J U D G E M E N T- 

1. This revision has been preferred u/s 397/399 of the Cr.P.C. by the 

revisionist Md. Rana Ali against the judgment and order dated 05.11.2018 

that was passed u/s 125 of the Cr.P.C by the learned Judicial Magistrate 1st 

Class, Goalpara in connection with MCR case No.42/17 vide which the learned 

court below granted maintenance allowance of Rs.3,500/- per month in 

favour of Nazima Begum @Nazia Begum, the Opp. Party of this instant 

revision petition from the date of the said order. 

2.  The brief facts of the case is that the non-revisionist, namely Nazima 

Begum @Nazia Begum filed an application as the 1st Party u/s 125 of the 
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Cr.P.C with a prayer to grant maintenance to her and thereafter, MCR Case 

No.42/17 was registered and accordingly, the said proceeding proceeded in 

the learned court below which was pleased  to pass the impugned judgment 

and order in favour of the 1st Party after hearing both the sides and directed 

the revisionist to pay a monthly maintenance of Rs.3,500/- (Rupees three 

thousand five hundred) only per month to the 1st Party from the date of the 

said order.  

3.  Being highly aggrieved and dissatisfied with the aforesaid judgment 

and order dated 05.11.2018, the present revision has been preferred on the 

grounds as set forth in the memo of the revision petition.  

4.  After the case was registered the learned counsel for the revisionist 

took proper steps with respect to service of notice upon the non-revisionist 

who entered appearance through her learned Counsel and thereafter, this 

case proceeded for hearing during which the learned Counsel for the 

revisionist repeatedly prayed for time  for hearing and continued to take time 

for the same and finally, the petition of the revisionist with prayer for further 

time was rejected on 04.03.2020 and in view of Section 403 of the Cr.P.C 

which provides that no party has any right to be heard either personally or by 

pleader before any court exercising its powers of revision, this court is of the 

view that this matter can be disposed of without hearing the revisionist side 

and as such, the learned Counsel for the OP was only heard and thereafter,  

the following point for determination was framed in order to determine the 

matter at hand. 

5.  POINT FOR DETERMINATION :-  

Whether the impugned judgment and order dated 05.11.2018 passed 

by the learned court below in MCR Case No.42/2017 suffers from any 

impropriety, illegality etc. and is sustainable in law or requires any 

interference by this court ? 
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DISCUSSION, DECISION AND REASONS :- 

6.  On perusal of the entire materials available before me and also the 

impugned judgment and order dated 05.11.2018, it is found that before 

passing the impugned judgment and order the learned court below was 

pleased to frame the following points for determination :- 

(i)  Whether the petitioner is a wife of the opposite party within the 

purview of section 125 of the Cr.P.C. ? 

(ii)  Whether the petitioner is unable to maintain herself ? 

(iii)  Whether the petitioner has reasonable cause to refuse to live 

with the opposite party ? 

(iv) Whether the opposite party having sufficient means is refusing or 

neglecting to maintain the petitioner ? If so what would be the 

appropriate quantum of maintenance to be awarded in the facts and 

circumstances of this case ? 

and thereafter, the learned court below was pleased to hear both the sides 

who also adduced evidence in support their respective pleas and thereafter, 

the maintenance allowance was granted to the non-revisionist/1st Party for 

herself as mentioned above which was challenged by the revisionist by filing 

this revision petition.  

7.  It may be mentioned at this juncture that the jurisdiction of this court 

in this revision petition is limited to examination of the records of the learned 

lower court for the purpose of arriving at a decision as to the correctness, 

legality or propriety of any finding, sentence or order recorded or passed and 

as to the irregularity of any proceedings before the learned lower court and 

the said jurisdiction is very different from the appellate jurisdiction of this 

court and in my opinion, the revisional jurisdiction of this court does not 
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empower the court to reassess and re-appreciate the evidence in view of the 

fact that there is a clear distinction between an appeal and a revision and as 

such, the core difference between an appeal and a revision cannot be 

overlooked and in view of the legal position that the appellate jurisdiction is 

coextensive with original court's jurisdiction as for appraisal and appreciation 

of evidence and reaching findings on facts and the appellate court is free to 

reach its own conclusion on evidence untrammeled by any finding entered by 

the trial court but revisional powers on the other hand, belong only to 

supervisory jurisdiction of a superior court, I am of the opinion that while 

exercising revisional powers the court has to confine to the legality and 

propriety of the findings and also whether the subordinate court has kept 

itself within the bounds of its jurisdiction including the question whether the 

court has failed to exercise the jurisdiction vested in it by law. 

8.  From the evidence on record, it is found that the fact of marriage 

between the parties was disputed but, however a Kabin Nama was executed 

between the parties and though the revisionist side suggested during cross-

examination that the Kabin Nama was a forged document but there was no 

supporting evidence to that effect and nor the revisionist who was examined 

as the DW-1 stated anything about the Kabin nama being a forged document 

and further no other witnesses came forward to support the contentions of 

the DW-1 and apart from that, the learned court below was pleased to 

discuss the entire evidence adduced by the parties thoroughly and thereafter, 

came to the finding and awarded the maintenance as mentioned above which 

also appears to be very reasonable under the facts and circumstances of the 

case and therefore, taking into consideration all the facts and circumstances, 

I am of the opinion that the impugned order and judgment dated 05.11.2018 

does not suffer from any impropriety, illegality etc. and therefore, there is no 

scope to interfere with the same in any manner whatsoever. 
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9.  In view of the above discussion, this revision petition is found to be 

without any merit and accordingly, the impugned order and judgment dated 

05.11.2018 passed by the learned Judicial Magistrate 1st Class, Goalpara in 

MCR Case No.42/17 directing the revisionist namely Md. Rana Ali to pay a 

sum of Rs.3,500/- (Rupees three thousand five hundred) only per month 

towards  maintenance of his wife from the date of the said order is hereby 

upheld and the revision petition stands dismissed.  However, no costs are 

imposed. 

10.  Send back the LCR with a copy of this judgment to the learned court 

below for appropriate action. 

Given under my hand and the seal of this court on this the 18th day of 

March, 2020. 

 

(T.K. Bhattacharjee) 
Sessions Judge, Goalpara. 

Dictated & corrected by me: 

 

 

Sessions Judge, Goalpara. 

  


