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IN THE COURT OF THE SESSIONS JUDGE ::::::::::: GOALPARA 

Criminal Appeal No. 02 of 2019 

Abdul Motleb 

                            .. Convict/ Appellant 

-Vs- 

The State of Assam         .. Respondent. 

 

Present :-  Shri T.K. Bhattacharjee, 

  Sessions Judge, Goalpara. 

Appearance :- 

For the appellant  : Mr. S. R. Mallick, learned Advocate. 

For the respondent  : Mr. B. K. Das, learned P.P. 

Date of hearing  : 26.02.2020. 

Date of Judgment: 13.03.2020. 

J U D G M E N T 

1.  This appeal has been preferred u/s 374(3)(a) of the Cr.P.C. 

against the judgment and order of conviction dated 26-12-2018, 

passed by the learned Assistant Sessions Judge, Goalpara in 

connection with Sessions case no. 126/17, vide which the appellant/ 

accused was convicted u/s 354(D) of the IPC and sentenced to 

undergo rigorous imprisonment for 1 year and to pay a fine of Rs. 

5,000/- only in default of payment of fine to undergo rigorous 

imprisonment for 2 months with direction that the period of 

detention already undergone shall be set-off. 
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2.  The brief facts of the prosecution case is that, an ejahar was 

lodged by the informant victim on 07-08-2016 stating inter-alia that 

for about 15/20 days prior to the date of occurrence, one unknown 

person used to speak with the informant using objectionable words 

over her mobile phone and on 07-08-2016 at about 10:00 am while 

the informant-victim was proceeding towards Dudhnoi market, that 

unknown person attempted to abduct the informant but nearby 

people came to the place of occurrence and rescued the informant 

and the accused was subsequently handed over to the Dudhnoi 

police.  

3.  Accordingly, on receipt of the said ejahar, Dudhnoi P.S. Case 

No. 87/2016 was registered u/s 354(D)/ 366/ 511 of the IPC and 

after completion of the investigation the concerned P.S. submitted 

the charge-sheet against the accused-person (appellant) u/s 354(D)/ 

366/ 511 of the IPC sending him up for the purpose of trial. In due 

course of time the learned Lower court framed charges against the 

accused-appellant u/s 354(D)/ 366/ 511 of the IPC and the contents 

of the said charges were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried and 

accordingly the trial of the case commenced and after the trial was 

completed, the learned Lower Court finally convicted the accused-

appellant and sentenced him as mentioned above.  

4.  Being highly aggrieved and dissatisfied with the aforesaid 

judgment and order of conviction the accused-appellant preferred 

the instant appeal on the grounds set forth in the Memo of appeal.  

5.  The connected LCR was called for in this context from the 

learned Court below and it was perused very carefully and the 

respective learned Counsels of both the sides were heard in this 

context. 
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6.  In the course of arguments, the learned Counsel for the 

appellant submitted that the appellant was convicted without 

appreciating the evidence on record in its proper perspective and by 

misinterpreting the evidence and by ignoring the material 

discrepancies etc.  and further, the ingredients of section 354(D) of 

the IPC was not made out as the accused never followed the victim 

and as such the said order of conviction and sentence that has been 

challenged in this appeal are liable to be set aside. On the other 

hand, the learned P.P submitted that the convicted person was 

rightly convicted and leniently sentenced by the learned Lower court 

after elaborate discussion of the evidence on record and as such the 

impugned judgment and order of conviction and sentence is not 

required to be interfered with but rather the appeal is required to be 

dismissed. 

7.  In view of the contrary arguments of the learned P.P. and the 

learned Counsel for the appellant, it is felt necessary to carefully 

scrutinize the entire materials available before me and determine the 

following :- 

Point for determination :- 

8. Whether the learned Lower court was correct in convicting the 

appellant/ accused-person u/s 354(D) of the I.P.C. and sentencing 

him as mentioned above ? 

Discussion , Decision and Reasons :- 

9.  On perusal of the entire case record including the connected 

documents and also the judgment and order dated 26.12.2018, 

passed by the learned Lower court, it is found that the occurrence 

took place on 07.08.16 at about 10:00 am prior to which the accused 

used to make contact with the informant over mobile pphone despite 
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her objections and on 07-08-16 the accused found her on the way to 

Dudhnoi bazaar and caught hold of her hand soon after which the 

ejahar was lodged on the same day by the informant at the Dudhnoi 

P.S. During the trial, the informant-victim was examined as the PW-1 

and from the testimony of the PW-1 it is found that the accused 

made repeated contacts with the informant over mobile phone by 

using different phone numbers despite the objections of the 

informant. The PW-5 also came to know about some commotion in-

front of her tea stall near the Dudhnoi bridge and she testified that 

the public caught hold of a boy and handed him over to the police as 

he had offended a girl. Moreover, the motorcycle, the driving license, 

nokia mobile etc. were seized from the accused in presence of 

witnesses and further, the accused also admitted during his 

examination u/s 313 of the Cr.P.C. that he was waiting for the 

informant victim near Dudhnoi bazaar and he was apprehended by 

the people but though he took a different stand there was no 

supporting evidence to that effect. On the other hand, the word 

“follows” as mentioned in section 354(D)(1)(i) of the IPC has not 

been defined and  as per the oxford dictionary the word “follows” 

means amongst others “to take an active interest in something and 

be aware of what is happening or be concerned with the 

development of something” and as such the word “follows” as 

mentioned in 354(D)(1)(i) of the IPC cannot be limited to merely  

going after or behind somebody and on a careful scrutiny of the 

entire materials available before me, it is found that the testimony of 

the informant-victim is quite reliable and sufficient in arriving at the 

conclusion with respect to the guilt of the accused-appellant who had 

apparently been following the informant-victim persistently and 

contacted her repeatedly to foster personal interaction despite a 

clear indication of disinterest by the informant-victim. 
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10.  It may be mentioned in this context that it is the bounden 

duty of the court to consider all the pros and cons in coming to a 

logical conclusion and a single fact cannot be  a guiding factor but a 

striking balance must always be there and further, the law is well 

settled that even the testimony of a single witness is sufficient to 

prove a case provided that the testimony of such a witness inspires 

the confidence of the Court and in the instant case the P.W.-1 and 

also the other witnesses could not be cross-examined effectively in 

order to raise any doubts with respect to the role of the appellant 

and as such the testimony of the PW-1 cannot be brushed aside 

without any cogent reasons. Moreover, the learned Lower court also 

took up all the disputed points for determination, had made 

elaborate discussion on the evidence adduced by the prosecution, 

appreciated the evidence on record in its proper perspective and 

finally arrived at the decision that the accused-appellant was guilty of 

the offence for which he was convicted and considering the entire 

facts and circumstances of this case as well as the guiding principles 

of law that minor discrepancies should not be allowed to destroy the 

entire prosecution case, I am of the opinion that there is no reason 

to differ with the reasoning and the decision arrived at by the 

learned Lower court in convicting the accused-appellant u/s 354(D) 

of the IPC and therefore it is now necessary to scrutinize the 

sentence imposed upon the accused-appellant. The case record of 

the learned lower court as well as the connected documents show 

that, the learned Lower court dealt with the accused-appellant very 

leniently and as such after taking into account all the aspects, I am 

of the firm opinion that this appeal is devoid of sufficient merit and 

as such it is liable to be dismissed. 

11.  In the result, the appeal is dismissed on contest but without 

any costs. The order of conviction and sentence of the accused-
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appellant u/s 354(D) of the IPC in Sessions case no. 126/17 is 

hereby upheld and accordingly the accused/convict/ appellant is 

herby directed to appear before the learned Trial court on or before 

17/04/2020 to serve out the sentence of imprisonment and to pay 

the fine as directed by the learned Trial Court and in the event of 

failure of the accused-appellant/convict to appear before the learned 

Court below, his attendance shall be procured by the learned Lower 

court and thereafter he shall be dealt with in accordance with law.  

12.  Send back the LCR with a copy of this judgment to the 

learned Lower court for necessary action.  

Given under my hand and the seal of this court on this the 

13th day of March, 2020. 

 

(T.K. Bhattacharjee) 
Sessions Judge, 

Goalpara. 

Dictated & corrected by me: 

  

Sessions Judge, Goalpara. 

  


