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STATE OF ASSAM VS ATOWAR RAHMAN AND OTHERS

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

GR Case No.   420/17

U/S 294/323/506/34 I.P.C.

STATE OF ASSAM

vs.

                                      Atowar Rahman and others   ....... Accused persons

PRESENT: Smti. Jyoti Rupa Haloi, A.J.S.

                               Judicial Magistrate First Class, Goalpara.

For the Prosecution: Smti G. Devi, Assistant Public Prosecutor

                     For the Defence: Mostakimul Hoque, learned Advocate.

                     Evidence recorded on: 13/06/18, 30/07/18, 11/02/19, 10/04/19 and  

                                                12/06/19

                      Argument heard on: 21/01/2020

                      Judgment delivered on: 04/02/2020

             JUDGMENT

1. The prosecution's story in brief as revealed from the ejahar is that on

03/03/17 at 9 pm the accused persons came with bamboo stick and

bricks to the house of the Sofikul Islam and assaulted the daughter in

law of the informant Aziron Khatun and caused injury in various parts

of her body. 

2. On  receipt  of  the  FIR,  Baguan  PS  Case  No.  22/17  under  sections

294/325/506/34  I.P.C.  was  registered  and  investigated  into.  On

completion of the investigation, the Investigating Officer has submitted

charge sheet u/s 294/352/506/34 IPC.

3. In  pursuance  to  the  summons  issued,  the  above  named  accused

persons appeared before the court and were allowed to go on bail.

After hearing both the sides, and after going through the materials on
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record, substance of accusations U/S 294/323/506/34 I.P.C were then

read over and explained to the accused persons to which they pleaded

not guilty and claimed to be tried.

4. I have heard learned counsels for both the sides and gone through the

evidence  and  record.  Upon  hearing  the  following  point  for

determination has been framed to arrive at a definite conclusion. 

5. Points for determination:-

        (1)Whether the accused persons in furtherance of  their common

intention  voluntarily  caused  hurt  to  the  Daughter-in-law  of  the

informant and thereby committed offence u/s 323/34 IPC?

        (2) Whether the accused persons in furtherance of their common

intention abused the sister-in-law of the informant in obscene words to

her annoyance and thereby committed offence u/s 294/34 IPC?

        (3)Whether the accused persons in furtherance of  their common

intention criminally intimidated the informant and thereby committed

offence u/s 506/34 IPC?

6. Decision and Reasons thereof:- 

Now, let me scan the prosecution witness in order to arrive at a

definite conclusion. 

PW.1 Hasena Khatun deposed that she is the informant. She knows

the accused persons. The incident took place one year ago at 10 am.

She was at her house at that time. Her daughter-in-law Rabia informed

her that Aziron is beaten by Atowar, Nur Jahan and Motleb. When she

went  running  to  the  house  of  Sofikul  she  saw  that  Aziron  is  being

beaten by Atowar and Nur Jahan with bricks and stick. She prevented

them. But they did not listen to her.  Nur Jahan,  Atowar and Motleb

assaulted Ajiron. Her daughter-in-law Ajiron was brought to the police

station. After that ejahar was filed. Police interrogated her.

                  In cross examination, PW.1 deposed that there is a distance of

20/30 feet between her house and the house of Sofikul. She does not

remember on what date she was interrogated by police. The incident

occurred for about 1/1 ½ hour. She denies the suggestion that she did

not state before police that the accused persons were beating Ajiron.
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There  was  hue  and  cry  at  the  time  of  occurrence.  About  200/250

people gathered at the time of occurrence. But she does not remember

their name. She denies the suggestion that she did not state before

police that Noor Jahan, Motleb and Atowar assaulted Ajiron. She filed

the ejahar at evening. She does not know what is written in the ejahar.

Ajiran  got  injury  in  her  head  and  it  was  bleeding.  She  denies  the

suggestion  that  she  has  filed  this  case  falsely.  She  denies  the

suggestion that she has deposed falsely.

 PW2  deposed  that  she  knows  the  informant  and  the  accused

persons. The incident took place 1 ½ year ago. She does not remember

the date of occurrence. The incident occurred at 9.00 a.m. She was at

the house of the Sofikul. At that time Atowar, Motleb and Nur Jahan

came with dao and bricks. They injured her in head. Her baby was also

assaulted. Her husband took them to the hospital. It was bleeding from

her  head.  She  was  admitted  at  the  hospital  for  one  day.  Police

interrogated her.

                 In cross examination she deposed that many people gathered at

the  time  of  occurrence,  but  she  does  not  know their  name.  Firoja,

Sohidul and Rabia were present there. Police took her statement after

2/3 days of the occurrence. She denies the suggestion that she did not

state before police that the accused persons assaulted her with a dao

and she got injury on her head. She took treatment. To the east of the

house of Sofikul there is house of Motleb Ali, to the west the house of

Shorhab, to the north there is house of Atowar Ali, to the south there is

the  house  of  Shajahan Ali.  Her  clothes  were  rotten  with  blood,  but

police  did  not  seize  those  clothes.  Police  came  to  the  place  of

occurrence  after  three  days.  Accused  persons  filed  a  case  against

them. She denies the suggestion that they assaulted the accused and

the accused persons did not assault them. She denies the suggesting

that she filed this case falsely. 

      PW.3 Sofikul Islam deposed that he knows the informant and the

accused persons. The incident took place two years ago. He was at

Rakhaldubi market at the time of occurrence. After coming from the

market  he  heard  that  there  was  quarrel  between  the  accused  and

Hasina. 
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PW.4 Mumtaz Begum deposed that she knows the informant and

the accused persons. The incident took place about 2 years ago. On

the day of occurrence she was working at the crop field. There was

quarrel between the informant and the accused persons. She stated

before police that she does not know about the occurrence. 

PW.5 Firoja Khatun deposed that she knows the informant and the

accused persons.  There was quarrel  between the informant and the

accused persons. Police did not interrogate her. 

PW.6  Abdul  Ahed  Ali  deposed  that  he  was  at  Baguan  P.S  on

06/03/17. On that day OC Boguan PS registered a case on the FIR filed

by Hasina Khatun and it was registered as Boguan P.S. case No. 22/17

under section 294/325/506/34 IPC and he was given to responsibility of

investigation. He conducted the medical examination of Aziron Nessa.

The informant and the injured were interrogated at the police station.

He  went  to  the  place  of  occurrence  on  07/03/17.  He  prepared  the

sketch  map,  collected  the  medical  report  of  the  victim  and  after

completion of  investigation he submitted the case diary to  the OC.

Exhibit 1 is the sketch map, Exhibit 1(1) is his signature, Exhibit 2 is the

charge sheet, Exhibit 3 is the medical report. 

                In cross examined he deposed that he did not investigate properly. 

                    I have heard the learned counsel for both the sides and

perused the entire evidence on record.

                   After perusal of the evidence on record it is perceived PW1, the

informant and PW2 the daughter-in-law of the informant deposed that

Atowar, Motleb and Nur Jahan assaulted the victim Ajiran Nessa/PW2.

                    Now, PW1 is the informant and PW2 is the daughter-in-law of

the informant. So, these two witnesses are related witnesses.

                 Though these two witnesses have testified the case of the

prosecution, but the other PWs have not corroborated them. 

                 PW3, PW4 and PW5 deposed that there was quarrel between the

informant and the accused persons. So, the testimonies of other PWs

go in an alternate direction and it is not supportive to the version in the

ejahar.

                  Moreover, PW1 deposed that about 200 people gathered at the

time of occurrence.PW2 deposed that Firoja, Sohidul and Rabia were
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present there.

                  However, there is no testimony of any of the above persons for

supporting the version in the ejahar.

                  So, in the instant case the contradiction and lack of corroboration

have shaken the credibility in the version of the prosecution. 

               Therefore, after keeping everything into account it is seen that the

evidence on record are not sufficient enough for proving the offence

alleged against the accused persons beyond reasonable doubt.

7.       Considering above, I held that prosecution has failed to bring home the

charges against the accused persons and as such the accused persons

are hereby acquitted from the charges u/s 294/323/506/34 IPC and set

at liberty.

 8.      The bail bond executed by the accused persons are extended for next

six months as per the Provisions of section 437A CrPC. as amended up

to date. Surety is discharged.

9. Judgment is pronounced in open court. Case is disposed of on contest.

10. Given under the hand and seal of this court on this 4 th day of February,

2020.

                                                                                            Smti. Jyoti Rupa Haloi

                                                                                                        J.M.F.C., Goalpara  
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                                                                 APPENDIX

1. PROSECUTION WITNESSES:

P.W.1- Hasena Khatun

P.W.2 – Aziron Khatun

P.W.3 – Sofiqul Islam

P.W.4 – Mumtaz Begum

P.W.5 – Firoza Khatun

P.W.6 – Absul Ahad Ali (IO)  

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS (BY PROSECUTION SIDE):

Exhibit 1 – Sketch map

Exhibit 2 – Charge sheet

Exhibit 3 – Medical report

 4. EXHIBITS (BY DEFENCE SIDE):

NIL.

                                                                                                    (Smti. Jyoti Rupa Haloi)  

                                                                                            J.M.F.C, Goalpara
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