
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

                                             

                                             

 CR CASE NO 298/14

                                              

U/S 406/506/34 IPC
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                          PRESENT: Jyoti Rupa Haloi, AJS

                                         Judicial Magistrate First Class.

                        

  Advocate for the Prosecution: Smti. G. Devi, Assistant Public 

Prosecutor

          Advocate for the Accused: Shahjahan Ali and Nasiur Rahman, ld. 

advocates

           Evidence recorded on: 31/10/16, 10/08/17, 

          Argument heard on: 22/01/2020

          Judgment delivered on: 06/02/2020
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                                              JUDGEMENT

1. The brief of the case is that the daughter of the complaint Afifa Sultana @

Rimi got married to the accused on 12/04/2013 as per Muslim Shariat. At

the time of  marriage the stridhan articles were given to her.  After the

marriage the accused persons started demanding dowry from the victim.

As the complaint is not able to fulfill the demand, therefore the victim was

tortured physically and mentally. The accused persons demanded Rs. 1

lakh and a Hyundai Eon vehicle from the daughter of the complainant.

The daughter of the complainant was tortured inhumanly and on 27/02/14

she was murdered.  Therefore the complainant  has lodged the case at

Goalpara PS. At present the accused persons have misappropriated the

stridhan articles of the complaint. When the complainant went to bring

back the stridhan articles the accused persons prevented him and did not

return those articles. The accused persons also threatened to kill them.

2. The  accused  persons  entered  appearance  and  were  enlarged  on  bail.

After perusing the complaint petition and the statements of witnesses the

charges  were  framed  against  the  accused  persons  for  offence  u/s

406/506/34 IPC and the contents of  the charge were read over to the

accused persons to which they individually pleaded not guilty and claimed

to be tried. Hence, this trial.

3. The complainant side has examined three witnesses in support of its case.

The statement of the accused persons are recorded u/s 313 CrPC. The

defence, however, did not adduce any evidence.

4. I  have heard the arguments advanced by the learned counsels of both

sides. I have meticulously perused the case record.

5. POINT FOR DETERMINATION:

(1) Whether  the  accused  persons  on  12.04.2013  at  marriage

ceremony held at Chandaria Pathar in furtherance of common

intention being entrusted with stridhan properties committed
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criminal breach of trust and thereby committed offence u/s

406/34 IPC?

(2) Whether  the  accused  persons  on  05.03.2014  at

Bhalukdubi,P.S.  &  Dist  Goalpara  in  furtherance  of  your

common  intention  committed  criminal  intimidation  by

threatening Alfaz  Hussain,  Nur Nabi  Sheikh,  Abu Taleb and

Sofior Rahman by threatening to cause death and thereby

committed offence u/s 506/34 IPC?

6. DISCUSSION,DECISION AND REASON THEREOF:

       I have gone carefully through the entire evidence and materials

on record.

      PW.1 Afjal Hussain deposed that he is the complainant. He

knows the accused persons.  On 12/04/13 his only daughter Afifa

Sultana  @  Rimi  got  married  to  Hamidul  Islam  as  per  Muslim

Shariyat.  At  the  time  of  marriage  he  gave  her  certain  stridhan

articles.  The  list  of  the  articles  are  submitted  in  this  case.  She

started  her  conjugal  life  at  the  house  of  the  accused  with  the

articles. After three months of the marriage the accused persons

tortured her in demand of dowry. They demanded one motorcycle

from her. The accused demanded Rs. 1 lakh. After taking one lakh

the accused persons again tortured his daughter. They tortured her

in demand of dowry. He came to know about the torture from his

daughter. On 27/02/14 the accused persons murdered his daughter.

That case is pending at Goalpara court. On 05/03/14 he, Nur Nobi

Sk,  Abu  Taleb  Ali  and  Sofior  Rahman went  to  the  house  of  the

accused. They went to bring back the stridhan articles but they did

not  return.  On  10/03/14  they  again  went  to  the  house  of  the

accused. But the accused persons did not return the articles. The

accused  persons  threatened  them.  After  that  he  filed  this  case
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demanding those articles. Exhibit 1 to 13 are the original receipts of

those articles. 

     In cross examination PW. 1 deposed that he has not submitted

all the receipts of the articles. He brought the articles from different

shops. Therefore, it is not possible for him to return the receipts.

Nur Nobi Sk is elder brother of his wife. Sofior Rahman is brother in

law of his daughter. He has not adduced the evidence of the owner

of  the shops from where  the articles  were  bought.  The accused

persons threatened him. The police station is at a distance of 3 km

from his house. 

     PW.2 Nur Nobi deposed that he knows the complainant and the

accused. About 1 / 2 years ago the daughter of the complainant

Afifa Khatun and Hamidul Islam got married as per Muslim Shariyat.

At  the  time  of  marriage  the  complainant  gave  some  stridhan

articles to his daughter and she went to the house of the accused.

After one year of peaceful conjugal life he came to know that the

daughter of the complainant died. One case was filed at the police

station  against  the  accessed  persons.  He  went  to  ask  for  the

articles from the accused but they did not return those articles. 

      PW.3, Sofior Rahman deposed that he knows the informant and

the accused persons. On 12/04/13 the complainant’s daughter got

married to  Hamidul  Islam as per Muslim Shariat.  At  the  time of

marriage  the  complainant  gave  certain  articles  to  his  daughter.

After that she went to the house of her husband to subsist marital

life. Their marital life went for 11 months. On 27/12/14 he saw that

the dead body of the victim girl was lying near the rail station. The

dead body was cremated as per Muslim rites. He and Nur Nobi, Abu

Taleb  and  complainant  went  to  bring  back  the  articles,  but  the

accused persons did not return the articles. On 10/12/13 Nur Nobi,

Abu Taleb and complainant went to being back the articles but the
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accused persons did not  return  and misbehaved with them. The

accused persons threatened to kill them. 

     In cross examination he deposed that his wife and the wife of

the  complainant  are  sisters.  He  does  not  know  from where  the

stridhan articles were bought. He does not know how many articles

were  given  to  the  daughter  of  the  complainant  at  the  time  of

marriage. He knows that the complainant has filed a case under

section 304B IPC against the accused persons. The accused persons

threatened them. He does not know what is written in the list given

on  the  complaint  petition.  The  articles  were  received  by  the

accused persons. 

     I have meticulously gone through the evidence on

record and heard the learned counsels for both the sides.

PWs  in  the  present  case  have  deposed  that  the  accused

persons tortured the victim in  demand of  dowry.  However,  it  is

pertinent to mention here that the allegations against the accused

persons in the present case is for offence u/s 406/506 IPC.

 It appears that the complainant has deposed that at the time

of  marriage  of  his  daughter  Afifa  Sultana  he  gave  her  certain

Stridhan articles. 

However, the list of stridhan articles is not exhibited by the

complainant to substantiate the allegations. 

Moreover, from the testimony of the complainant it cannot be

ascertained  whether  the  articles  which  are  said  to  be  stridhan

property  are  for  the  exclusive  use  of  the  victim.  Moreover,  the

complainant has not made any clear assertion about what articles

were entrusted with the accused and in what manner the articles

were entrusted.

PW2  and  PW3  deposed  that  the  complainant  gave  certain

articles to his daughter at the time of her marriage. However, from

the evidence on record it does not appear whether those articles
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are  of  common  enjoyment  between  the  complainant  and  the

accused or  whether those articles  being stridhan articles  are in

exclusive use of the complainant.

 Therefore, from the testimonies in the present case it cannot

be  ascertained  about  entrustment  and  misappropriation  of  the

articles.  So,  the  above  evidence  on  record  are  not  sufficient

enough  for  fulfilling  the  element  of  entrustment  and

misappropriation for offence u/s 406 IPC. 

For  offence of  criminal  intimidation  u/s  506 IPC it  must  be

proved that alarm is caused to the person to whom threatening is

given.

In  the  present  case  PW1  deposed  that  accused  persons

threatened  them.PW3  deposed  that  the  accused  persons

threatened to kill them.

However, from the testimonies on record it cannot be known

whether any alarm was caused to the complainant by the act of

the accused persons.

Thus, it is found that the prosecution has failed to prove the

guilt of the accused persons by adducing cogent, trustworthy and

reliable evidence.  In view of the above discussion the prosecution

has failed to prove the guilt of the accused persons for offence u/s

406/506/34 IPC beyond reasonable doubt.                         

                                ORDER

7. Hence,  considering  the  above  discussion,  the  accused

Hamidul Islam, Jahurul Islam, Hamida Begum, Morjina Khatun and

Asiya Khatun are not found guilty of the charges u/s 406/506/34

IPC.

8. Hence,  the  accused  persons  are  acquitted  of  the  charges

under Section 406/506/34 IPC and set at liberty forthwith.
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9. Their bail bonds are extended for a period of 6 (six) months

from today as per Section 437A, Criminal Procedure Code. 

10. Given in my hand and under the seal of this court on this the

06th day of February,2020. 

                                                                Smti Jyoti Rupa Haloi.

                                                   Judicial Magistrate First Class, 

Goalpara.

                                         APPENDIX

A. Prosecution Witnesses:  PW1 Afzal Hussain

                                   PW2 Nur Nabi

                                   PW3 Sofior Rahman                               

B. Defence Witnesses:      None.

C. Prosecution Exhibits:     None.

D. Defence Exhibits:          None.

                                                               

                        Smti Jyoti Rupa Haloi.

                                              Judicial Magistrate First Class, Goalpara.
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