
DISTRICT: GOALPARA

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

GOALPARA

                           PWDV CASE NO. 37/2017

U/S 12 of the Protection of Women from Domestic Violence Act,

2005

                           

                           Sunita Karmakar ………………Aggrieved Person.

                              VS.

                               1. Piku Karmakar

                               2. Pintu Karmakar

                               3. Jhunu Karmakar ………….Respondents.

                               PRESENT: JYOTI RUPA HALOI, AJS

ADVOCATE  FOR  THE  PETITIONER:  Abdul  Motin,  Learned

Advocate.

ADVOCATE  FOR  THE  OPPOSITE  PARTY:  Suraj  Pathak,  Ld.

Advocate.

EVIDENCE RECORDED ON: 04/05/2018, 26/09/2018

ARGUMENT HEARD ON: 20/01/2020

FINAL ORDER: 03/02/2020

                             

1



                            

 

                             Final Order

1 1. The instant proceeding has emanated from an application filed under

section  12  of  the  Protection  of  Women  from Domestic  Violence  Act,

2005, herein after called the “Act” by the aggrieved person against the

respondents.

2 2. The aggrieved person’s case as revealed from the materials on record

is summarized in brief as follows. The respondent No.1 is the husband of

the aggrieved person while the respondent No.2 is the younger brother

of  the  respondent  No.1  and  respondent  No.3  is  the  mother  of  the

respondent No.1. The marriage between the aggrieved person and the

respondent No.1 was solemnized on 25/01/2016 as per Hindu rites and

rituals. At the time of marriage the guardians of the aggrieved person

gave her stridhan articles. After marriage the respondent No.1 took the

aggrieved person along with her stridhan articles to the house of the

respondents at Kamarpara, Krishnai. The aggrieved person passed her

conjugal life there with the respondent No.1 peacefully for a period of 15

days  only.  Thereafter,  one  day  the  respondents  conspired  with  the

respondent No.1 and demanded Rs. 2,00,000/- as dowry from her. When

the aggrieved person expressed her inability to meet up the demand of

the respondents due to poverty then the respondents began to assault

the aggrieved person both physically and mentally. They also kept the

aggrieved  person  without  food  and  clothes.  After  five  months  of

marriage the respondents aborted two months pregnancy of aggrieved

person by torturing her. Thereafter, sometimes the respondents tried to

put fire on the body of the aggrieved person pouring Kerosene due to

her  non  fulfillment  of  demanded  dowry  and  also  the  respondents

threatened the aggrieved person that the respondent No.1 will  marry

another girl and will accept dowry of Rs. 2,00,000/- and a car. On several

occasions the guardians of the aggrieved person met the respondents

and made an attempt to resume her conjugal life. On 22/03/2017 the

mother and brother of the aggrieved person went to the house of the

respondents and approached the respondents for amicable discussion.

Then the respondents threatened to kill the aggrieved person if she does
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not fulfill the demand and they droved out the aggrieved person from

their  house.  Then  the  mother  and  brother  of  the  aggrieved  person

rescued  her  with  the  help  of  police  of  Krishnai  police  station.  The

respondents forcefully kept with them stridhan property of the aggrieved

person.  That  the  aggrieved person  has  no any sources  of  income of

herself. The aggrieved person is a Higher Secondary passed woman. She

has  been  passing  her  life  at  her  widow  mother's  house  with  great

financial hardship at her two months pregnancy stage and her life has

become  measurable  without  the  physical  and  monetary  help  of  her

husband.  The  respondent  No.1  has  a  medicine  pharmacy  at  Krishnai

Bazar near Rakesh Cabin, Namely “M.S. Swastika Medical”. He has also 2

Bighas of landed property and other businesses. His monthly income is

approximately Rs. 60,000/- from all sources. Having sufficient means the

respondent  No.1  has  been  willfully  neglecting  in  providing  monthly

maintenance allowance to the aggrieved person.
3 3. The aggrieved person has prayed for the following reliefs:

(1) Protection  Order  under  section  18  prohibiting  the  respondent

from  committing  any  act  of  domestic  violence  upon  the

aggrieved person.

(2) Order under section 19(3) of the Act directing the respondents to

execute a bond with or without sureties not to commit any act of

Domestic Violence. 

(3) Order under section 20 of the Act directing the respondent No.1

to  pay  Rs.  10,000/-  per  month  for  food,  clothes,  house  hold

expenses and other basic necessities for the aggrieved person

and Rs. 6,000/- for the child Piush Karmakar.
(4) Order under section 22 of act directing the respondents to pay

an amount of Rs. 3,00,000/-(Rupees three lacs) to the aggrieved

person  for  the  physical  torture  and  emotional  distress  etc.

suffered  by  the  aggrieved  person  for  the  act  of  domestic

violence at the shared household.

(5) Order under section 19 of the Act directing the respondents to

give residence or Rs. 10,00,000/- only. 

4 4. In the written statement the respondents denied the averments made

by the  aggrieved  person.  The  respondents  stated  that  just  after  the
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marriage, the aggrieved person was not willing to continue the conjugal

life with the respondent No.1. She went her parent’s house 6/7 times

without the consent of the respondents and took shelter in the house of

her brother in law at Durgamandir, Goalpara. Hence, demand of dowry

and assault does not arise at all. The aggrieved person flew away just

after  the  three  months  of  their  marriage  and  at  that  time  she  was

pregnant of 3 months. She took shelter in the house of her brother in

law,  namely  Sri  Balai  Karmakar  at  Durgamandir,  Goalpara.  The

respondents  came to  know that,  said  brother  in  law  gave  her  some

tablets  after  taking  said  tablet,  she  returned  to  the  house  of  the

respondents and started bleeding. Having no other alternative, she was

admitted in Solace Hospital, Goalpara where Dr. R. Paul treated her and

due to the tablet her child was aborted. On 22/03/2017, the brother and

mother of the aggrieved person went to the house of respondent. They

left the house of  the respondent and submitted an ejahar before the

Krishnai police and on enquiry, the police found that the allegation are

false. Then the complainant executed an agreement when she stated

that she left her husband's house at her own will. In the said agreement

Prahallad Sutradhar, Sofian Ahmed signed as witnesses. Presently the

said agreement is with the Krishnai police station. It is stated that the

respondent No.1 is  an employee of  Swastika Medical  at  Krishnai  and

earning Rs.  4,000/-  per month.  The owner of the Swastika Medical  is

Abhijeet Saha not the respondent No.1. The respondent No.1 is the sole

bread earner of his family. His earning is Rs. 4,000/- per month and he

has to look after his ailing mother and younger brother. The petitioner is

not entitled to get any claims/orders as prayed for in the petition as

petitioner  herself  caused  mental  cruelty  towards  the  respondents.  In

reality after the marriage the petitioner was denying the conjugal life

with the respondent No.1, as there was love affairs with one “Biltu” of

Sapatgram with the petitioner.  She always says that  her  mother and

brother forcefully solemnized this marriage. She was not willing to the

marriage. She always continued conversation with the said Biltu over

telephone. 

5. The  aggrieved  person  has  adduced  evidence  of  one  PW and  the

respondent side has also adduced evidence of two DWs.

5      6, POINTS FOR DETERMINATION:
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6
7   (a)Whether  the  respondents  subjected  the  aggrieved  petitioner  to

domestic violence?

8  (b)Whether the aggrieved person is entitled to the relief prayed for?

  

     DISCUSSION, DECISION AND REASON THEREOF: 

9
10  7. Evidences for the aggrieved person:
11          PW.1  Sunita  Karmakar  deposed that  her  marriage  with  the

respondent No.1 was solemnized on 25/01/2016 as per Hindu rites and

rituals. At the time of marriage the guardians of the aggrieved person

gave her stridhan articles. After marriage the respondent No.1 took the

aggrieved person along with her stridhan articles to the house of the

respondents at Kamarpara, Krishnai. The aggrieved person passed her

conjugal life with the respondent No.1 peacefully for a period of 15 days

only. Thereafter, one day the respondents conspired with the respondent

No.1  and  demanded  Rs.  2,00,000/-  as  dowry  from  her.  When  the

aggrieved person expressed her inability to meet up the demand of the

respondents due to poverty then the respondents began to assault the

aggrieved  person  both  physically  and  mentally.  They  also  kept  the

aggrieved  person  without  food  and  clothes.  After  five  months  of

marriage the respondents aborted two months pregnancy of aggrieved

person by torturing her. Thereafter, sometimes the respondents tried to

put fire on the body of the aggrieved person administering Kerosene due

to  her  non  fulfillment  of  demanded dowry  and  also  the  respondents

threatened the aggrieved person that the respondent No.1 will  marry

another girl and will accept dowry of Rs. 2,00,000/- and a car. On several

occasions the guardians of the complainant met the respondents and

made an attempt to resume her conjugal life. That on 22/03/2017 the

mother and brother of the aggrieved person went to the house of the

respondents and approached the respondents for amicable discussion

then the respondents threatened to kill the aggrieved person if she does

not fulfill the demand and they droved out the aggrieved person from

their house. The mother and brother of the aggrieved person rescued

her with the help of police of Krishnai police station. The respondents

forcefully kept with them stridhan property of the aggrieved person. The
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aggrieved person has no any sources of income of herself. The aggrieved

person has been passing her life at her widowed mother's house with

great  financial  hardship.  At the time of  filing this case the aggrieved

person was at the two months pregnancy stage. On 24/10/2017 one son

was born from her womb by surgical  operation,  name of  the child is

Piush Karmakar. Her husband did not meet her and he had not paid any

penny to  her.  The  aggrieved person  spent  all  the  amount  borrowing

money  from  her  relatives.  The  respondent  No.1  has  a  medicine

pharmacy at Krishnai Bazar near Rakesh Cabin, Namely “M.S. Swastika

Medical”. He has also 2 Bighas of landed property and other businesses.

His  monthly  income  is  approximately  Rs.  60,000/-  from  all  sources.

Having  sufficient  means  the  respondent  NO.1  has  been  willfully

neglecting in providing monthly maintenance allowance to the aggrieved

person.   Exhibit  1-  Birth  certificate  of  Piush  Karmakar,  son  of  Sunita

Karmakar and Piku Karmakar, Exhibit 2 to 6 are Doctor's advice slips for

Sunita Karmakar, Exhibit 7 to 11 are Laboratory report, Exhibit 12 to 26

are vouchers.
12        In cross examination PW1 deposed that she filed an ejahar on

22/03/17 when she was driven out of the house of the respondents. She

denies the suggestion that she did not lodge any ejahar. There are 30/40

houses near the house of her father in law, but she does not know their

name. She does not remember the date on which she was driven out of

the house of her father in law. The quarrel started after 7 days of the

marriage. She lodged the ejahar as her husband demanded Rs. 2 lakhs

from her and a car. But she does not know what happened in the case.

She subsisted the marital life till 22/03/17. She was rescued by Biswajit

Karmakar. She does not know whether any land document is filed or not.

Her husband earns Rs. 60,000/- per month. The name of her father in

law is  Bipul  Karmakar.  There  was  total  expense is  1,50,000/-  for  her

treatment. She denies the suggestion that her husband does not have

any pharmacy, land. Her father in law has already died. She denies the

suggestion  that  her  husband  did  not  torture  her.  She  denies  the

suggestion that she has deposed falsely. 

8.     Evidence of the respondent’s side-
13       DW.1 Piku Karmakar deposed that the marriage between him and the

aggrieved person was solemnized on 25/01/2016 as per Hindu religious
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rites  and  customs  and  after  the  said  marriage  he  had  started  his

conjugal  life  at  his  own  house.  After  a  few  months  of  marriage  the

aggrieved person started cruel behaviour towards him and used to visit

her parental home at Sapatgram, Dhubri repeatedly. The nature of the

aggrieved person was very aggressive in his house and in few instances

he was abused physically by the present aggrieved person and when he

informed  the  matter  to  her  parental  home,  the  aggrieved  person

increased her cruel  activities towards him. The aggrieved person is a

very ambitious woman and requires very costly gifts from him. On the

other hand, respondent No.1 has not any permanent job and was not

able  to  fulfill  the  demands  of  the  aggrieved  person  for  which  the

aggrieved  person  used  to  show  ill  behaviour  towards  him  and  his

parents. This case is filed only with the intention to harass them by the

aggrieved person. On 23/03/2017 the aggrieved person left the house of

the respondents with a view to harass him. The aggrieved person at the

time of staying at her parental home, he had visited her parents’ home

in a view to return her back to his home but she refused to come back.

The aggrieved person demanded separate accommodation as she does

not want to  live with the family members of  the respondent.  On the

other hand his family comprises with three members, he and his aged

mother and his younger brother and he is the only earning source in his

family and it is not possible for him to leave his parents by any means.

The respondent No. 1 deposed that he has no any pharmacy at Krishnai

Bazar under the name and style of “Shastika Medical” actually he is an

employee of that pharmacy and have been receiving Rs. 3,500/- as his

monthly salary. He has to maintain his aged mother and younger brother

by this nominal salary and further this he has no any source of income.

He has no any landed property on his own and the allegation of demand

of Rs. 2,00,000/- from the aggrieved person is totally false and baseless. 
14 He denies the suggestion that he demanded Rs. 2 lakh from his wife and

tortured her. He denies the suggestion that he has a pharmacy named

Swastika  Medical  and  he  does  not  earn  Rs.  35,000/-.  He  denies  the

suggestion that he refused to subsists conjugal life with the aggrieved

person. He denies the suggestion that the he demanded dowry from his

wife. 
15       In  examination-in-chief  DW.2  Sidam  Karmakar  have  fully

corroborated  the  version  of  the  respondent  no.1/DW1.In  cross
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examination DW2 deposed that he has a shop at Krishnai market. He

heard  about  the  occurrence.  He  denies  the  suggestion  that  the

respondent Piku Karmakar did not go to bring his wife and the baby. He

denies the suggestion Piku Karmakar did not demand any article from

the  aggrieved  person.  He  did  denied  the  suggestion  that  Swastika

Medical Pharmacy is of respondent. 

16
9.     Point  no.(i)  Whether  the  respondents  subjected  the

aggrieved petitioner to domestic violence?

           The aggrieved person in her pleading stated that the respondents

have  committed  domestic  violence  upon  her.  To  substantiate  the  plea

aggrieved person has examined herself as PW1.
           On perusal of the evidence on record it is seen that by adducing her

evidence, the aggrieved person has duly proved that she was demanded

dowry  of  Rs.2,00,000  (Rupees  Two  Lakh)  and  tortured  with  cruelty  in

demand of  dowry and was driven out of  the matrimonial  home. In her

cross examination also the PW.1 has remained consistent.
          On the other hand, the respondents have denied about causing

domestic  violence  to  the  aggrieved  person  and  deposed  that  the

aggrieved person has willfully left the respondent.
        As per the evidence of defence witnesses the aggrieved person has

wilfully left the matrimonial house and she does not want to live with the

family members of the aggrieved person.
       The respondent has deposed that he did not demand any dowry from

the aggrieved person, did not torture her and did not drive her out of the

house.
     However, the mere denial made by the respondents is not sufficient to

disbelieve the version of the aggrieved person as it is established by the

aggrieved person that she was subjected to domestic violence and driven

out of the house.
    On the other hand, the respondent side is not able to justify that the

aggrieved  person  did  not  have  any  sufficient  cause  to  leave  the

respondent.
       Thus, this point is decided in affirmative in favour of the aggrieved

person.

17  10. Point no.2 Whether the aggrieved person is entitled to the

relief prayed for?
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          In  her  pleading the aggrieved person stated that  she was

subjected to domestic violence and finding no way the aggrieved person

took shelter at her parental house. It is also stated that the aggrieved

person has no source of income of her own.

        It is testified by the aggrieved person that the respondent no.1 is a

businessman.  He  has  a  medicine  pharmacy  at  Krishnai  Bazar  near

Rakesh Cabin, namely “M.S. Swastika Medical”. He has also 2 Bighas of

landed  property  and  other  businesses.  His  monthly  income  is

approximately Rs. 60,000/- from all sources. Having sufficient means the

respondent  No.1  has  been  willfully  neglecting  in  providing  monthly

maintenance allowance to the aggrieved person.  
       The aggrieved person is married to the respondent and she resided

with the respondent. Therefore, when she has deposed that respondent

has sufficient means to give maintenance to her then it is believable. 
       Regarding the quantum of monetary relief, I have scrutinized the

evidence  of  the  PWs.  The  aggrieved  person  has  not  adduced  any

documentary proof of the income and property of the respondent no.1.

11. Considering the social  fabric of the parties, present prices of the

essential  commodities  and  keeping  in  view  the  responsibilities  and

liabilities of the respondent and the income of the respondent no.1, I am

of the opinion that the respondent no.1 has to make payment of Rs.1,000

per month for the maintenance of the aggrieved person and Rs.1000 for

the  maintenance  of  their  minor  child  Piush  Karmakar.  Thus  the

Respondent  no.1  has  to  make  payment  of  Rs.2,000  (Rupees  Two

Thousand) per month for the aggrieved person u/s 20 (1) (d) of the Act.

18 12. The respondents are prohibited from causing any domestic violence

to the aggrieved person u/s 18 of the PWDV Act.

19 13. With regard to compensation for  physical  and mental  torture  the

respondent  no.1  has  to  make  payment  of  Rs.60,000  (Rupees  Sixty

Thousand) to the aggrieved person u/s 22 of the Act.

 

                                                              ORDER

20 14. In result the petition filed by the aggrieved person is allowed. In

view of the discussion made above and the decisions arrived at, it is held
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that the aggrieved person is entitled to the reliefs u/s 18,20 and 22 of

the Protection of Women from Domestic Violence Act,2005.

21 15. The respondents are prohibited from causing any domestic violence

to the aggrieved person u/s 18 of the PWDV Act.

22 16. The  respondent  no.1  is  directed  to  make  payment  of  Rs.2,000

(Rupees  Two thousand)  per  month for  the aggrieved person  and the

minor child @ Rs.1000 each u/s 20(1) (d) of the Act.

23 17. The respondent no.1 is directed to pay compensation of Rs.60,000

(Rupees  Sixty  Thousand)  only  for  causing  physical,  mental  and

emotional abuse by the respondent to the aggrieved person u/s 22 of

the Act.

24 18. The reliefs given shall come into force from the date of the order. In

the end the petition u/s 12 of the Protection of Women from Domestic

Violence Act is allowed.

25 19. Copy of this final order is to be given to the aggrieved person free of

cost  and also be sent  to  the O.C of  the concerned Police  Station for

information and necessary action.

26 20. Given under the hand and seal of this Court on 3rd day of February,

2020 at Goalpara. 

27

Smt. Jyoti Rupa Haloi. 

                          Judicial Magistrate First Class, Goalpara.
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APPENDIX  

1. Petitioner Witnesses :  PW.1 – Sunita Karmakar

2. Opposite Party Witnesses:   DW1 – Piku Karmakar
                                                       DW2 – Sidam Karmakar

3. Petitioner  Exhibits:  Exhibit.1  –  Birth  Certificate  of  Piush

Karmakar
                                             Exhibit.2 to 6 – Doctor’s Advice Slip
                                             Exhibit.7 to 11 – Laboratory report
                                             Exhibit. 2 to 26 – Vouchers

4. Opposite Party Exhibits: NIL

                                                        Smt. Jyoti Rupa Haloi. 

    Judicial Magistrate First Class, Goalpara.
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