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GR Case No. 999/2015

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

G.R. 999 of 2015

U/S 342/387/379/506 of I.P.C.

STATE

Vs

Abdur Rezzak Mollah

………………………………accused

PRESENT-DRISTISIKHA BARUAH, AJS

ADVOCATES APPEARED

FOR THE STATE :- Ld. APP Gitashree Nath. 

FOR THE ACCUSED :- Ld. Arun Ghosh. 

EVIDENCES RECORDED ON :-11/05/2017; 17/07/2017;   

            10/08/2017; 08/05/2018;  

   08/05/2018; 18/06/2018. 

ARGUMENTS HEARD ON :-17/12/2019; 23/12/2019; 

   18/01/2020.

JUDGMENT DELIVERED ON :-18/02/2020. 

JUDGMENT

1. The gist of the prosecution case is that on 13-06-10 a written F.I.R. was

lodged by informant Irdish Ali stating that on 11/06/2010 the accused

person  Abdur Rezzak Mollah, who was also the informant’s business

partner at Birla Insurance Company, called via mobile phone to come to

Goalpara  District,  Khormuja  Market  to  submit  4  lakhs  rupees  to  the

company at 7.00 PM. After reaching the Khormuja Market the accused
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person  Abdur  Rezzak  Mollah along  with  four  unidentified  persons

forcefully made the informant and one Abdul Salam, sit inside the Alto

car which was given to accused Abdur Rezzak Mollah by the company.

Later, they were taken to Boguan Ambari where they were threatened of

life and confined in the house and other members of the company were

called to bring 12 lakh rupees within the night and rescue the informant

and Abdul Salam or else they will be killed. Later two members of the

company one Md. Sultan Ali and one Nur Jaman Hoque came with Rs. 3.5

lakhs and gave the money to the accused Abdur Rezzak Mollah. Later

the accused person,  Abdur Rezzak Mollah demands another Rs. 6.5

lakh  rupees.  Again  the  informant  called  up  other  members  of  the

company and informed that on 12/06/2010 at 12.00 PM if the accused

Abdur  Rezzak  Mollah did  not  get  the  demanded  money  then  the

informant  and  other  confined  members  will  be  killed.  Later  on

12/06/2010 at 5.00 AM the accused Abdur Rezzak Mollah shifted the

informant and others from Ambari to Goalpara, Bapuji Nagar Halbari, at

the house of accused Md. A.H. Eamus Mollah and kept them confined.

The accused then collected in  total  9  lakh rupees from the company

members and took signatures of the informant and others in one white

Rs. 20 Stamp paper and later took them in two cars towards the Matia

Road and Forest Gate Harimura road and dropped them near the Hrimura

Mountain and threatened them of life and not to tell about this incident

to anyone. That the accused person also took lottery ticket of Rs. 5,000/-.

Thus this instant case is lodged with Goalpara P.S. case no. 402/2010

u/s 342/387/379/506/34 of I.P.C. On receiving of the F.I.R., Sri Hari Ch.

Sarmah, O.C. of the Goalpara P.S. handed over the investigation to A.S.I.

Sri Anil Choudhury to conduct the investigation. 

2. Accordingly the I.O. conducted the investigation. During the investigation

zimma of seized vehicle (seizure list no. MR. no. 166/2010) one Alto

registration  no.  A9-01/AN/0516  was  given  as  interim  custody  to

petitioner/informant Irdish Ali after furnishing bond of Rs. 5,00,000/- as

seen vide order dated 20/09/2010. Later vide order of the Honble Gauhati

High Court dated 26/11/2019 in Criminal Revision Petition no. 117/2011
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Zimma  of  the  said  vehicle  was  given  to  the  accused  person  Abdur

Rezzak Mollah  after being satisfied that he is the registered owner of

the  vehicle.  As  such  the  zimma was  given  to  the  petitioner/accused

Abdur Rezzak Mollah during the pendency of the case. Statement u/s

164 of witness Tomesh Mollah is also recorded as seen vide order dated

06/09/2010. Accused Abdur Rezzak Mollah was given police bail as per

order  passed  by  Hon’ble  Gauhati  High  Court  vide  order  dated

06/10/2010.  After  completion of  investigation  I.O.  found the  materials

appropriate to file the charge sheet against the accused person  Abdur

Rezzak Mollah u/s 342/387/379/506 I.P.C.  Thereby finding sufficient

incriminating materials on record to presume against the accused person

charges u/s  342/387/379/506 of I.P.C. were framed against accused

Abdur  Rezzak  Mollah.  This  court  read  over  and  explained  the

particulars of the alleged offences to the accused to which he pleaded

not guilty and wished for a fair trial.

3. The prosecution has examined 4 Witness, namely, Irdish Ali as PW 1,

Abdus Salam as PW 2, Minazuddin Ahmed as PW 3 and Afar Ali as

PW 4. The  prosecution  exhibited  the  Ejhahar  (Ext  1),  Signature  of

informant {Ext. 1(1)}.

4. After  the  conclusion  of  the  prosecution  evidence,  the  statement  of

accused person section u/s  313 of  Cr.P.C.  was  recorded.  The accused

person denied all the allegation put to him and also denied to adduce

any evidence in his favour.

5. I have heard the arguments of the learned counsels for both sides. I have

also carefully gone through the evidence adduced on record.

POINTS FOR DETERMINATION

6. The following points are taken up for determination.

7. Whether  the  accused  person  on  11/06/2010 at  7.00  PM and  on

12/06/2010 at  5.00 A.M. and  12.00 P.M. has committed the offence

punishable u/s 342 I.P.C. of wrongful confinement?
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8. Whether  the  accused  person  on  11/06/2010 at  7.00  P.M.  and on

12/06/2010 at 12.00 P.M. has committed offence punishable u/s 387

of I.P.C. by committing extortion?

9. Whether  the  accused  person  on  12/06/2010 at  12.00  P.M.  has

committed offence punishable u/s 380 of I.P.C. by committing theft ?

10.Whether  the  accused  person  on  12/06/2010 at  12.00  P.M.  has

committed offence punishable u/s 506 of I.P.C. by committing criminal

intimidation?

EVIDENCE ON RECORD 

11.The prosecution has relied upon the testimony of 4 prosecution witnesses

in their favour. Considering the same, the following can be discussed and

put to record.

12.PW 1 Irdish Ali or the informant of this case states in his evidence in

chief that on the day of incident i.e. 11/06/2010 at 6.00-7.00 P.M., the

accused called him to Khormuja along with  PW 2 Abdus Salam. That

PW 1 was the member of the Amaze & Trade Pvt. Ltd. Company and had

tie up with Birla Sun Life Insurance Company. That the accused Abdur

Rezzak Mollah is a shareholder in the Insurance Company and also with

the  informant’s  company.  That  the  accused previously  had called the

informant to deposit the insurance money. PW 1 had also gone to collect

the  same.  That  the  accused  was  given  the  authority  to  collect  the

Informant’s company money in one sub office in Boguan, Ambari. The

accused person had previously collected the money and deposited the

same. That later, on the day of incident the PW 1/informant along with

PW 2 Abdus Salam went on a Chevrolet car driven by PW 4 Afor Ali to

Khormuja as asked by the accused person. Upon reaching Khormuja the

accused person, who was accompanied by 4 unidentified persons asked

PW1, PW2 and PW 4 to come to the accused person’s office. They denied

to go with the accused persons as it was in the evening but they were

forced to get up the Alto car of the accused person and thereafter taken
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to  the accused person’s  house in  Ambari.  After  reaching the accused

person’s house, PW 1 and PW 2’s mobile phone were taken away and

were threatened of life with arms(bonduk)  to give 12lakh rupees. The

accused  person  then  called  up  other  members  of  the  company  and

demanded money for their release. The accused person called one Sultan

and asked PW 1 to tell him to give the money. PW 1 being afraid asks the

said Sultan to give the demanded money for their release. The next day

the  said  Sultan  Ali  along  with  another,  one Nurjamal  Hoque came to

Khormuja. In the meantime the accused person had already shifted PW 1

and PW 2 to three other houses. In the morning 5.00 A.M., they were

shifted to another house which later they came to know was in Bapuji

Nagar, Halbari. The said Sultan Ali and Nurzamal Hoque came to Bapuji

Nagar and delivered Rs. 3.5 lakh to the accused person. Later both said

Sultan Ali and Nurzamal Hoque were kept confined along with PW 1 and

PW 2. Later accused person called PW 3 Minhazzudin Ahmed and tells

that if the remaining money is not delivered then the accused person will

kill all of the confined. Later at 3-3:50 P.M., PW 3 Minhazzudin Ahmed

reached Goalpara and Rs.5.5 lakh was taken from him by the accused

person. Later at 5.50 P.M. PW 1 and all others were taken on a Tata Sumo

car,  through the middle of  the town to Matia  and left  them there.  At

Matia, PW 1 and others saw their cars and the accused person gave the

keys and threatens them to not turn back and go to any police station or

else the result will be bad. Later the informant lodged the FIR. Ext. 1 is

the  Ejahar and  Ext 1(1) is the  signature of PW 1.  PW 1 could not

lodge the FIR on the same day as he was tired and hurt and lodged the

FIR on the following day. 

Rebuttal by Defence

13.PW 1  admits  that  he was serving as the C.M.D.  of  the company.  He

admits that there is no evidence to show that accused person is a share

holder of the company or working for the company. He further admits

that he has no document to prove that the accused person was given a

sub office at  Boguan Ambari  and that  he was  given  the  authority  to

collect money on behalf of the company. That the accused person had
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previously collected money. But neither he could remember if the money

was submitted or not nor if any document was given to police to prove

the  same.  PW  1  further  admits  that  the  mobile  phone  numbers  as

mentioned in his chief were not mentioned in the F.I.R. Further he admits

that he is unable to say the phone numbers or against whom those were

registered, by which the release money was demanded by the accused

person.  PW 1  states  that  he  is  unable  to  give  any details  about  the

denomination of the money delivered to the accused person. That after

PW 1 was released, he crossed 7-8 police stations but did not mention

about the incident.  That they did not make any noise. The remaining

questions were suggestions made by the defence which was denied by

the witness.    

14.PW 2  Abdus  Salam in  his  chief  evidence  stated  that  the  incident

happened on 11/06/2010 in the evening time and that he was with PW 1

/  informant Idrish Ali.  That PW 1 was  the  chairman  of  the  Amaze

Entrade Pvt.  Ltd.  The accused person had called PW 1 to receive the

collection money to his own office. The accused person took PW 1 and

PW 2 in his own car to his house. There PW 1's and PW 2’s mobile phones

were taken away and were demanded Rs. 12 lakh. They were threatened

with life if the demanded money was not delivered. The accused person

then called up another member to bring the demanded money or else

PW 1 and PW 2 were threatened with life. Later at night PW 1 and PW 2

were taken to another  house,  again  at  5.00 A.M.  they were taken to

another house. One Sultan and Nurzamal came to that house with 3.5

lakh rupees. But because the money was short, two another members

were asked to bring the money. Later they were left at Matia.

Rebuttal by Defence

15.PW  2  in  his  cross  examination  admits  that  he  does  not  have  any

document to show that he is a member of the company Amaze Entrade

Pvt. Ltd. He also admits that he does not know the phone number by

which they were called to Khormuja. PW 2 admits that there were many

houses of people near the accused person’s house. PW 2 admits that

they were not taken in the car by force. He admits that they did not make
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any noise even after  their  mobile phones were taken away and were

threatened for life. Neither they made any noise when they were shifted

from one  place  to  another.   Remaining  all  questions  are  suggestions

made by defence which were denied.  

16.PW 3  Minajuddin  Ahmed in  his  evidence  in  chief  states  that  the

incident occurred on 11/06/2010 at the night time. That he was at his

residence at 12.00 A.M., when Sultan Ali  called him and informed him

that  his  company’s  C.M.D.  Irdish  Ali  /  informant  was  confined by  the

accused person at his house.  That Sultan and Nurzamal came to his

house to meet him and said that the accused person had demanded Rs.

7  lakh  as  the  release  amount.  That  he  called  the  mobile  number  of

informant Irdish Ali and there he spoke with the accused person. That the

accused person threatened him to get Rs. 7 lakh on the next day at 10

A.M. That Sultan and Nurzamal went to the accused person's house with

3.5 lakh rupees. But the accused person demanded more money. That on

the  next  day  PW 3  went  to  Goalpara  with  Rs.  5  lakh.  That  he  was

received by the accused person and some people known to him and was

taken to the accused person’s uncle’s house. Then upon reaching he saw

Nurzamal, Sultan, Abdus Salam (PW 2), the informant (PW 1), accused

person and 4-5 unidentified persons known to the accused person.  That

he delivers the money he brought with him to the accused person, which

was kept on the table by the accused person and later taken by the

accused person’s aunty. Then along with the informant and others the

accused person left him and warned them not to make any complaint to

any person.  That the accused person is one business partner.

REBUTTAL BY THE DEFENCE

17.PW 3 in his cross examination had admitted that the informant/Irdish Ali,

accused/  Rezzak  and  Sultan  had  opened  one  company  named  M/S

Entrade  Private  Ltd.  That  Irdish  Ali/informant  was  the  C.M.D.  of  the

Amaze  Enterprise  Private  Ltd  company.  That  The  Birla  Insurance

Company had a tie up with the Amaze Enterprise company. That the Birla

Insurance Company’s main work was to sell policy and take money and
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after the maturity of  the policy to give the money.  That  PW 3 was a

shareholder of the Amaze Enterprise company. That he does not know

personally  about  the  incident.  That  he  does  not  know  if  Irdish  Ali  /

informant had previously  or  lately  visited Goalpara.  That  he had only

heard that M/S Entrade Company had a branch in Goalpara. That he does

not remember from which number Sultan Ali called him up. That he could

tell that spoke to the accused person, from the voice. That he had not

informed about the incident to the police. That he had come to Goalpara

in his Alto car driven by one driver. That he does not remember the Alto

car’s number.  That he had been received by the accused person and

some people from near to a nursing home. That he does not remember

the name of the accused person’s uncle and that the informant told him

that PW 3 was taken to the accused person’s uncle‘s house. That PW 3

was interrogated by the police but he does not remember the date. That

he does not remember if he had told the police that an unknown person

came and collected Rs. 5 lakh from him. That he does not remember if

the informant had come to Boguan from Guwahati or not at the time of

incident. That he had returned from the accused person’s house at 5.30-

6.00 P.M. 

18.PW 4 Afar Ali  in his evidence in chief states that the he knows the

informant as he drove his car. That he knows the accused person as well,

he met the accused person when the informant went  to  the accused

person’s house. That the incident had happened on 11/06/2010 in the

evening.  That  he  had  accompanied  informant/PW  1  to  the  accused

person’s house as he was called by the accused person himself. That the

accused person took the informant inside the accused person’s house.

That he kept sitting inside the car.  That some time later the accused

person came and took the car keys and then later took his mobile phone.

That  the accused person kept  him in  one room. That  he heard some

discussions  going  on  in  one  different  room.  The  next  day  PW 4  was

brought  to  Halbari  along  with  the  informant.  I  have  heard  that  the

accused person had demanded money.  That the next day Minhas Ali and

other people came to deliver the money to the accused person after
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which all were allowed to leave at 7.30-8.00 A.M. in the morning. That he

has given statement to police before. 

REBUTTAL BY DEFENCE

19.PW 4  in his cross examination admits to not remembering his driving

licence number, his D/L expiry date, nor if the D/L had ever been issued

or not. That he had not submitted his D/L to the police. That he does not

remember the car number which he drives at the time of incident. He

admits that he knew that the informant did sell  policy from Birla Sun

Insurance Policy. That he was asked to accompany to Goalpara by the

informant at the time of incident. That he did not ask why the informant

came to Goalpara, that he knew that the accused person had business

purposes  with  the  informant.   That  he  has  seen  the  accused  person

visiting the office of the informant in Gorchuk. That before the incident

PW 4 had not visited Goalpara, Baguan, Lakhipur etc. That he drove the

Chevrolet car, he does not remember the model number.  That he was

alone in the car when the accused person took the car keys from him.

That he gave the car keys to the accused person as he was known to him

after the accused person said,”Give me the keys”. Later when he was put

in a room, he admitted that he did not make any noise. That he does not

know what was going on in the other room. That one unidentified person

told PW 4 that not to take tension as nothing will happen to him.  That

the  accused  person  had  demanded  money,  was  told  to  him  by  the

informant.  The  remaining  questions  are  all  suggestions  which  were

denied by the witness.

ARGUMENTS BY THE PROSECUTION.

20.The  learned  A.P.P.  argued  that  the  prosecution  has  successfully

established  its  case.  It  has  been  has  pointed  out  that  although

prosecution is unable to bring all the charge sheeted witnesses on record

but there are no contradictions between the evidences given by the PWs

and thus they aspire enough confidence to warrant the conviction of the

accused person.
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21.Ld. APP further states that the informant/PW-1 and PW-2 admits in their

evidence and states that the accused person was a business partner and

had  previously  conducted  business  in  relation  to  the  respective

companies. Therefore, when PW-1 and PW-2 arrived at Khormuja Market

as called by the accused person to deliver the money, PW-1 and PW-2 did

not raise any alarm. However, later the situation changed, when PW1 &

PW-2 reached the office of  the accused person and where they  were

wrongfully confined and were demanded money for their release.

22.Ld.  APP  also  submits  that  PW-1,  PW-2  and  PW-3  in  their  respective

evidence has stated that they were shifted from one place of another

throughout the night. PW-3 Minazuddin Ahmed in his evidence has stated

that  he  received  the  call  and  spoke  to  the  accused  person  who

threatened him to bring Rs. 7,00,000/- on the next date at 10 A.M. for

rescuing and releasing PW-1 and PW-2. 

ARGUMENTS BY THE DEFENCE

23.The learned defense counsel has argued that all the prosecution witness

have failed to establish the guilt of the accused person in question. There

is no direct evidence to prove the same, on record. 

24.The defence argues that the accused person Abdur Rezzak Mullah works

in the company which collected money according to the constitution of

the  company  as  given  authority  by  PW-1.  Moreover,  the  company  in

which PW1 /  informant worked the company used to sell  policies  and

collect money and on the maturity of the policy the money was returned.
 

25.PW-1 in his cross-examination states that he was called by the accused

person to the place of incident by mobile phone, but no specific mobile

phone number is specified. Moreover, PW-1 admits that he is unable to

give  details  about  the  denominations  of  the  money  delivered  to  the

accused person. 

26.Defence strongly argues the point where PW-2 states that PW-1 and PW-2

were not taken in the car by use of any force by the accused person and

therefore,  they  were  voluntarily  taken  by  the  car  belonging  to  the
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accused person. Therefore, the question of wrongfully confining does not

arise. 

27.Defence  also  argues  that  PW-1  admitted  that  after  he  was  allegedly

released by the accused person he crossed 7-8 police stations but did not

mention about the incident or report the incident in any police station nor

they raised any immediate alarm but waited till the next day to lodge the

F.I.R.  That  there was  deliberate  delay and the case is  a  planned and

fabricated one.

28.One  of  the  strong  contradiction  raised  by  the  defence  is  that,  PW-3

brought new information to the record which was not mentioned in the

FIR. Moreover, PW 3 admits that he does not know about the incident

personally. That he also does not know from which mobile number the

accused  person  had  called  him,  but  could  only  recognize  his  voice.

Therefore, the evidence adduced by PW-3 is totally false and baseless

and is not cogent enough.

29.Defence argues that PW witnesses 1, 2 and 3 states that they were taken

to the accused person’s uncle’s house which is totally false and a new

information  which  does  not  corroborate  the  F.I.R.  Moreover,  the

prosecution had failed to adduce the evidence the said uncle to whose

house the informant and others were taken and held confined.

30.PW-4 admits that he is aware that the informant and the accused person

have  some  business  relationship.  He  admits  of  accompanying  the

informant on the day of incident but he does not remember the details of

the vehicle. Hence, his evidence could not be trust worthy to determine

the guilt of the accused.

31.Defence  argues  that  the  prosecution  had  failed  to  examine  the

investigating officer of the case and therefore, material evidence as such

the charge-sheet itself could not be exhibited. Therefore, considering all

the above arguments and the relied cross-examination of the PWs, the

defence is able to shake the credibility of the witnesses in the eyes of

law.   Therefore,  the guilt  of  the accused person  could  not  be proved

beyond reasonable doubt. 



Page No. 12 of 15              

GR Case No. 999/2015

JUDICIAL DETERMINATION

32.I have considered the evidences on record in the light of the arguments

put forth by both sides.

33.From the above discussion on fact that can be established is that both

the accused person and the informant had business relations with each

other  and  usually  conducted  money transactions.  That  on the day of

incident  the  informant  had  reached  Goalpara  as  being  asked  by  the

accused  person  and  had  reached  the  office  of  the  accused  person

without force. Now the facts of the case beyond this point seems to be

distorted as there are no direct evidence or witnesses to corroborate the

incident as alleged, where the accused wrongfully confines and extorts

money  from  the  informant  and  other  witnesses.  That  important

substantial information like the phone numbers and denominations of the

money so delivered were not brought on record. That material evidences

like that of one Nurzamal and Sultan who are alleged to have delivered

the money to the accused has not been examined. The I.O. of the case

has not been examined. 

34.This  case  is  lodged  against  the  accused  person  for  commission  of

extortion, wrongful confinement and theft. But on the basis of material

evidence placed on record, there is no direct and cogent evidence which

corroborates the guilt of the accused person beyond reasonable doubt.

35.In my opinion the evidence put forward in the record by the prosecution

is not cogent and reliable to prove the guilt  of  the accused person in

question. There leaves ample room for reasonable doubt to prove the

guilt of the accused person.

36.  CHARGES U/S 342 OF IPC

Considering  the  definition  of  section  342  I.P.C.  where  it  states  that,

“whoever  commits  wrongful  confinement  of  any  person  shall  be

punished u/s 342”.  But owing to the discussion held above, the guilt of

the alleged offence has not been established. Therefore, no offence u/s

342 is committed by the accused person.
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37.  CHARGES U/S 387 OF IPC

Considering the definition of section 380 I.P.C. where it states that,“whoever in

order to commit extortion puts or attempts to put any person in fear of death

or grievous hurt to that or other person shall be punished u/s 387 I.P.C”. But

owing to the discussion held above, the guilt of the alleged offence has not

been established.  Therefore,  no offence  u/s  387 I.P.C.  is  committed  by  the

accused person.

38.  CHARGES U/S 379 OF IPC

Considering  the  definition  of  section  379  I.P.C.  where  it  states  that,

“whoever commits theft shall be punished u/s 379 I.P.C.” But owing to

the discussion held above, the guilt of the alleged offence has not been

established.  Therefore,  no offence u/s  380 I.P.C.  is  committed by the

accused person.

39.  CHARGES U/S 506 OF IPC

Considering  the  definition  of  section  506  I.P.C.  where  it  states  that,

“whoever commits criminal intimidation shall be punished u/s 506 I.P.C.”

But owing to the discussion held above, the guilt of the alleged offence

has  not  been  established.  Therefore,  no  offence  u/s  506  I.P.C.  is

committed by the accused person.

DECISION

40. In light of the aforesaid discussion, it is my opinion that the prosecution

has failed to prove beyond reasonable doubt that the accused Abdur

Rezzak  Mollah on  11/06/2010  and  12/06/2010  has  committed  any

offence under 342/387/379/506 of I.P.C.

41.The seized article against which Hon'ble Gauhati High Court has passed

the zimma to Abdur Rezzak Mollah becomes absolute. 
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ORDER

42.Considering all  the above, the accused person naming  Abdur Rezzak

Mollah, is acquitted of all charges put to him. He is found not guilty of

the charges framed against him and Henceforth, he is acquitted with all

liberty and honor. Bail bond to be extended for another six months from

today.

43.Dictated under the seal and sign of the court and bearing my signature

on 18th day of February, 2020.

DRISTISIKHA BARUAH
AJS

JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA
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APPENDIX

1. Prosecution witness:
PW 1: Irdish Ali.
PW 2: Abdus Salam.
PW-3: Minajuddin Ahmed. 
PW-4: Afar Ali.

2. Defence witness
None

3. Prosecution Exhibit.
Ext.1 :Ejahar.
Ext.1(1) :Signature of informant. 

4. Defence Exhibit.
None.

RO&AC

DRISTISIKHA BARUAH, AJS
JUDICIAL MAGISTRATE FIRST CLASS

GOALPARA

 


