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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

GR 2254/2017

U/S 498(A) Indian Penal Code

STATE

Vs

SOHID ALI

…………………………..accused

PRESENT-DRISTISIKHA BARUAH, AJS

ADVOCATES APPEARED

For state- Ld. Gitashree Nath APP 

For Accused- Ld. Jahanuddin

Evidence recorded on   - 27/03/2019; 27/05/2019; 04/11/2019

Arguments heard on     - 05/03/2020

Judgment delivered on - 05/03/2020

JUDGMENT

1. The gist of the prosecution case is that on 18/11/2017 a written F.I.R.

was lodged by Munija Khatun at Lakhipur P.S. against accused persons,

namely; Sahid Ali, Amina Begum and Sahinur Begum, stating interalia

that the accused namely Sohid Ali, is her husband with whom she got

married on 19/06/2016. That at the time of marriage she brought with

her one silver chain, gold bangles  (shakha)  and a cash amount of Rs.

16,000/-. That after two months of the marriage, the accused persons

had  physically  and  mentally  tortured  her.  That  the  accused  persons

have also demanded Rs. 3,00,000/- about 10 months back from the day

of lodging of F.I.R. that all  the streedhan properties were taken away

from the possession of the informant and also threatened for her life. At
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that time she was pregnant. That she was forced out of the matrimonial

house and since then she has been staying with her parent’s house.

Thus this instant F.I.R. was lodged. The written F.I.R. was lodged at the

Lakhipur P.S.  vide P.S.  case No. 424/17 u/s 498(A)/34 of Indian Penal

Code (I.P.C.).  After investigation the police had submitted the charge

sheet against the accused person namely Sahid Ali u/s 498(A) of I.P.C. 

2. On appearance, copy was furnished to the accused. After hearing both

the sides and on perusal of materials on record a prima facie case was

found  against  the  accused  person  Sahid  Ali  u/s  498  (A)  of  I.P.C.

Accordingly  charge  u/s  498(A)  of  I.P.C.  was  framed,  read  over  and

explained to the accused to which he pleaded not guilty and claimed to

be tried.

3. Prosecution  side  has  examined  only  three  witness  who  were  duly

examined, cross examined (declined) by the defence.

4. Statement of the accused person is recorded u/s 313 of Cr.P.C. Defence

declined to adduce any evidence.  Arguments are  heard on behalf  of

both sides.

POINTS FOR DETERMINATION

5. Whether the accused person Sahid Ali, husband of the informant/victim

had subjected her to physical and mental torture and demanded money,

and forced her  out  of  the matrimonial  house thereby committing an

offence u/s 498(A) of I.P.C.?

DISCUSSION, DECISION, AND REASONS FOR DECISION
 

6. Heard the arguments forwarded by the learned counsels on both sides.

7. PW 1 Munija Khatun deposed that she is the informant of this case.

That she was married to the accused person on 19/06/2016. That after

marriage she was staying with her husband. That for one month they

lived happily. That after one month the accused person/husband wished

to give her divorce, and demanded Rs. 3,00,000/- from the informant to

continue  with  the  marriage.  That  the  accused  person’s  second  wife

Anima Begum also tortured her along with the accused person. That on

25/02/2017 both the accused person and Anima Begum forced her out
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of the matrimonial house. At that time she was eight months pregnant.

After the birth of her daughter she had lodged this case. Ext. 1 is the

F.I.R.  and Ext 1(1)  is the signature of  the PW 1.  That she had given

previous statement to the police.

Rebuttal by Defence
8. PW 1 Munija Khatun deposes that the F.I.R. was written by one Mohoree

in  Joleshwar  P.S.  on  her  direction.  That  at  present  the  informant  is

staying with her aunty’s place. That after 7 months of the birth of her

daughter  she  had  lodged  this  case.  That  after  10  months  after  her

eviction from the matrimonial house she had lodged the F.I.R. That no

reason for the delay in lodging the F.I.R. is mentioned in the F.I.R. That

after  marriage  both  informant  and  the  accused  person  stayed  in

Bhalukdubi  in  the  in  the  rented  house  of  one  Sorhab  Ali  (driver).

Thereafter went to Haldibari, husband’s house. Then again they stayed

in Bhalukdubi. That the incident stated in the evidence had happened in

Bhalukdubi. That the neighboring houses were of Sanowar, Nur Hosen,

Kiba Master, Garo Bari and others. That the neighbors were aware of the

incident, but they did not know that the accused had also demanded

money.  That she does not remember on which date the accused person

had demanded money. That no person was present when the accused

person  evicted  her  from the  matrimonial  house  and  no  person  was

aware of this incident. She admits that her husband / accused has filed

one title suit of restitution of conjugal rights against her stating that she

has been staying away from the accused person with another man from

the  past  ten  months.   She  states  that  she  has  not  submitted  any

documents of injury to the police as she was not allowed to go out of

the  house.  She  states  that  she  tells  her  husband  that  she  wants  a

separate house as she could not stay with the other wife of the accused

person. 

9. PW-2 Mortuz Ali states that he is not aware of the facts of the case.

Cross-examination was declined by the defence.

10.PW-3 Rohim Uddin states that he knows both the informant and the

accused person. And that he is not aware of the facts of the case. Cross-

examination was declined by the defence. 
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11.Prosecution  states  that  the  accused  person  had  committed  acts  of

cruelty against the victim / PW1, but is not corroborated by any other

documentary or oral evidence of the witnesses on record. Moreover, it is

admitted by the informant / PW-1 that there is another case filed by the

accused person /  husband in relation to restitution of conjugal rights

against the informant. 

12.Therefore, considering the evidence on record and fact that prosecution

failed  to  bring  material  witnesses  to  corroborate  the  version  of  the

informant  /  victim  and  in  the  lack  of  cogent  evidence  guilt  of  the

accused person beyond reasonable doubt is not proved. 

13.As such,  I  come to the conclusion that the prosecution has failed to

prove its case against accused Sohid Ali u/s 498(A) of I.P.C.

ORDER

14.In view of the above analysis the accused person Sohid Ali is acquitted

of the offence u/S 498(A) of I.P.C. and he is set at liberty forthwith. Bail

Bond shall be extended up to 6 months from today.

15. Dictated under the seal and sign of the court and bearing my signature
on 05/03/2020.

DRISTISIKHA BARUAH
AJS

JUDICIAL MAGISTRATE FIRST CLASS

APPENDIX

1.     Prosecution witness:
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PW-1 Munija Khatun.
PW-2 Mortuz Ali.
PW-3 Rohim Uddin. 

2.     Defence witness
None

3.      Prosecution Exhibit  .
Ext.1: F.I.R.
Ext.1(1): Signature of informant / Munija Khatun. 

4.     Defence Exhibit.
None.

RO&AC

Judicial Magistrate First Class
Goalpara


