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PRC Case No. 321/2019

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOALPARA

PRC 321/2019

U/S 341/323/34 IPC

STATE

Vs

Resmina Khatun & Ors.

………..…………….accused

PRESENT-DRISTISIKHA BARUAH, AJS

ADVOCATES APPEARED

For state :- Ld. Gitashree Nath, A.P.P. 

For Accused :- Ld. Shahera Khatun.

Evidence recorded on  :-11/03/2020

Arguments heard on    :-11/03/2020

Judgment delivered on :-11/03/2020

JUDGMENT

1. The brief story of the prosecution is that on 15-12-2018 a written F.I.R.

was lodged by the informant Abdullah Sk. against accused persons,

namely; 1. Resmina Khatun 2. Robiyal Hussain 3. Saddam Hussain 4.

Saddek Ali and 5. Samsul Hoque stating that on 14-12-2018 at around

1.00 P.M. the accused Robiyal Hussain called him up to inform falsely

that his son Rahmatulla(2 years) had fallen sick and is admitted in the
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hospital. Soon the informant along with Sanjab Ali,  reached Nirmala

Hospital in the evening with Rs. 10,000/- but did not find them. Then

he called accused Robiyal Hussain by his phone number 7002752671

who  told  him  that  his  son  Rahmatullah  is  taken  to  Guwahati  for

treatment hence he was brought to his house. When after reaching the

accused Robiyal Hussain’s house at 7.30 P.M. the informant was called

inside.  When  going  inside  all  the  accused  persons  assaulted  the

informant with  keel, buku and also snatched Rs. 10,000/- from him.

Hence this F.I.R.  was lodged by informant in Goalpara P.S.  case no.

908/2018, u/s 341/323/379/34 of Indian Penal Code ( IPC). Accordingly

the Investigating Officer (IO) conducted the investigation and found

the materials appropriate to file the charge sheet against the accused

persons,  namely;  1.  Resmina Khatun 2.  Robiyal  Hussain 3.  Saddam

Hussain 4. Saddek Ali  and 5. Samsul Hoque u/s 341/323/34 I.P.C.

2. Thereby summons were send to the accused persons for appearing

before the court. On receiving the summons accused appears before

the court and the court deems it fit to allow the accused person to

remain on bail  vide order dated 19-09-19. Case had abated against

accused Samsul Hoque vide order dated 19/09/19 as he had expired.

Thereafter  copy  is  furnished  accordingly  to  the  accused  persons.

Finding sufficient materials on record to presume against the accused

persons for  the alleged commission of  the offence in  question,  this

court  explained  the  particulars  of  offence  to  the  accused  persons

under the above mentioned sections to which they pleaded not guilty

and wished for a fair trial.

3. The  prosecution  has  examined  one  witness,  i.e.,  PW  1/  informant

Abdulla Sheikh. The prosecution exhibited the Ejahar as (Ext 1) and

Ext. 1(1) as signature of the informant/PW 1.

4. After the conclusion of the Prosecution evidence, the accused persons

were  not  examined  under  section  313  of  Cr.P.C.  as  found  not
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necessary. Accused persons denied to adduce any evidence in their

favour.

5. I have heard the arguments of the learned counsels for both sides. I

have also carefully gone through the evidence adduced on record.

POINTS FOR DETERMINATION

The following points are taken up for determination.
1. Whether the accused person on 14-12-2018 committed the offence

punishable  u/s  341/34  IPC  by  wrongfully  restraining  the

informant/victim  Abdulla  Sheikh  as  alleged  in  furtherance  of

common intention?
2. Whether  the  accused  person  on  14-12-2018  committed  offence

punishable  u/s  323/34  IPC  by  voluntarily  causing  hurt  to  the

informant/victim  Abdulla  Sheikh  as  alleged  in  furtherance  of

common intention?

DISCUSSION, DECISION, AND REASONS FOR DECISION
6. Heard the arguments forwarded by the learned counsels on both sides.

7. PW1 Abdullah Sk. the informant of this case who deposed that he is the

informant of this case. That because of some confusion he had lodged

this case and the matter has been mutually settled between the parties.

And that  he  does  not  have  any  problem if  the  accused  persons  are

acquitted. Ext. 1 is the F.I.R. and Ext. 1(1) is the informant’s signature.

Cross was declined by the engaged counsel of the defence.

8. Since PW1/informant/victim himself has remained silent on the point of

any incriminating materials against the accused persons, therefore the

offence u/s 341/323/34 of I.P.C. does not attract herein.

9. As such,  I  come to  the conclusion that  the prosecution has  failed to

prove its case against accused 1. Resmina Khatun 2. Robiyal Hussain 3.

Saddam Hussain 4. Saddek Ali and 5. Samsul Hoque u/s 341/323/34 of

I.P.C.

ORDER
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10. In view of the above analysis the accused person 1. Resmina Khatun 2.

Robiyal Hussain 3. Saddam Hussain 4. Saddek Ali and 5. Samsul Hoque

are acquitted of the offence u/S 341/323/34 I.P.C. and they are set at

liberty forthwith. Bail Bond shall be extended up to 6 months from today.

11. Dictated under the seal and sign of the court and bearing my signature

on 11th March of 2020.

DRISTISIKHA BARUAH
AJS
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APPENDIX

1.     Prosecution witness:
PW 1: Abdullah Sheikh. 

2.     Defence witness
None

3.     Prosecution Exhibit  .
FIR  - Ext.1
Signature of the informant – Ext. 1(1)

4.     Defence Exhibit.
None.

RO&AC

Judicial Magistrate First Class

 
 

  


