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IN  THE   COURT  OF  ASSISTANT SESSIONS JUDGE:

GOALPARA

Sessions  case No. 28/2019

     U/s 363/366A/368 of IPC

            The State of Assam

                -Vs-

            Siddik Ali

....... Accused person

Present :   Smt. C.R. Saikia, A.J.S.
Assistant Sessions Judge, Goalpara

For the Prosecution:  Mr. N.N. Islam, learned Addl. P. P.

For the accused:        Mr. Z.R.Mallik, learned Advocate.

Evidence  for  the  prosecution  recorded on : 03/07/19,

                                       15/07/19,22/08/19, 03/03/2020.

Statement of  the  accused recorded: On 16/03/2020. 

Argument heard on:            02-02-2021.

Judgment delivered on:      02-02-2021. 

J U D G M E N T

1. The gist of the prosecution case as disclosed in the

ejahar is that on 18/01/2019 at about 7:00 p.m. accused

Siddik Ali kidnapped Muspiyara Khatun, minor daughter

of Abdul Motleb of Vill. Ulubari under Dhupdhara Police
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Station. Abdul Motleb lodged an ejahar before the O.C.

of Dhupdhara Police Station disclosing the said fact.  

2. On the basis of the ejahar Dhupdhara P.S. Case No.

08/19  u/s  363/366/368  IPC  was  registered  against

accused persons named in the ejahar. On completion of

investigation police laid charge sheet  against  accused

Siddik Ali u/s 363/366/368 of IPC.  

3. Learned  Chief  Judicial  Magistrate,  Goalpara

committed  this  case  for  trial  before  Hon’ble  Court  of

Sessions  vide  its  order  dated  06/03/2019   after

complying  with  the  provisions  under  section  207/209

Cr.P.C.   On 10/04/2019 this  court  received the instant

case  for  disposal   from  Hon’ble  Sessions  court  on

transmission. 

4.  After hearing learned counsels of both sides and on

perusal  of  materials  available  on  record  my  learned

predecessor  in  office  framed  a  formal  charge  u/s

363/366A/368 IPC against the accused person vide its

order dated 20/05/2019. The charge was read over and

explained to the accused to which he pleaded not guilty

and claimed to be tried. 

5.  Prosecution side adduced evidence of six witnesses

including I.O. in support of its case.  Statement of the

accused  recorded  u/s  313  Cr.  P.C.  is  of  total  denial.

Defence  side  declined  to  adduce  any  evidence  in  its
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defence.  I  have  heard  the  argument  of  both  sides,

considered  the  contentions  raised  on  behalf  of  both

sides and perused the evidence on record. 

The points for determination in this case are as

follows: 

6.    (i)  Whether the accused on 18/01/2019 at about

7:00  p.m.  at  village  Ulubari  under  Dhubdhara  Police

Station,  Dist.  Goalpara  (Assam),  kidnapped  Muspiyara

Khatun, a minor girl,   from her lawful guardianship and

thereby  committed  an  offence  punishable  u/s  363of

IPC ?

 (ii) Whether the accused at the aforesaid  time and

place induced said  Muspiyara  Khatun,  minor  girl  then

under the age of 18 years to go from her house with him

with intent that she may be, or knowing that it is likely

that she will be, forced or seduced to illicit intercourse

with him or with another person and thereby committed

an offence punishable u/s 366A of IPC ?

(iii) Whether the accused after abducting the said minor

girl,  wrongfully concealed (or confined) the said victim

girl  knowing  that  she  had  been  kidnapped  (or

abducted)and thereby committed an offence punishable

u/s 368 of IPC ?
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DISCUSSIONS,  DECISIONS  AND  REASONS

THEREOF:

7. P.W.1,  Abdul  Motleb,  is  the  informant  in  this

case.  It  is  in  his  evidence  that  his  minor  daughter

Muspiyara Khatun was missing from his house. That he

came to know from the villagers that the accused might

have kidnapped his daughter. From this evidence of P.W-

1  it  is  very  clear  that  his  evidence  is  based  on

probability.  He  has  no  direct  knowledge  about  the

involvement  of  the  accused  in  the  alleged  offences.

Being so the evidence of P.W-1 does not throw any light

in the prosecution case.  

8.  P.W-2, Mohima Khatun,  is the mother of victim

and the wife of P.W-1. She deposed in the same vein as

P.W-1 to  the  extent  that  she  came to  know from the

villagers that the accused had abducted their daughter.

P.W-2 also does not have any personal knowledge about

the involvement of the accused in the alleged offences.

Therefore,  her  evidence does not  lend any support  to

the prosecution case. 

9.  P.W-3,  Majidur  Rahman  @  Majibar  Rahman,

and  P.W-4,  Keramat  Ali are  the  neighbours  of  the

informant.  Both  these  witnesses  deposed  that  they

heard that the daughter of informant was missing from

house. The evidence of P.W-3 and P.W-4 is hearsay and
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as  such  their  evidence  is  also  not  helpful  for  the

prosecution.  

10.  P.W-5,  Muspiyara Khatun,  is  the  victim in  this

case.  She  testifies  that  at  the  time  of  the  alleged

incident  when  she  was  going  to  the  house  of  her

grandfather, the accused suddenly caught her from the

back  side  and  took  her  away  by  gagging  her  mouth.

According to her soon after that she became senseless

and  later  on  she  regained  her  sense  in  house  of  an

unknown person. That she could not contact her parents

as the accused threatened her. This evidence of P.W-5 is

not believable because her  parents have not  deposed

anything about the accused kidnapping her by gagging

her mouth. P.W-5 did not tell to her parents about this

facts. In her cross examination P.W-5 stated that she was

not in love with the accused. But the evidence of P.W-3

belies this evidence of P.W-5. P.W-3 stated candidly in his

cross examination that the victim was in love with the

accused  and  so  she  eloped  with  the  accused.  It

transpires that the evidence of P.W-5 is not trustworthy.

Hence, her evidence cannot be relied upon to hold the

accused guilty of the alleged offences in absence of any

corroboration.

11.  P.W-6,  Abdur  Rezzak  Mollah  (I/O),  is  the

Investigating  Officer  in  this  case.  He  did  all  the

formalities  of  investigation  like  visiting  the  place  of
5



Sessions Case No. 28 of 2019                                                          6

occurrence,  recording  the  statements  of  witnesses,

preparing the sketch map of the place of occurrence etc.

The evidence of P.W-6 is mostly formal in character. In

absence  of  any  trustworthy  evidence  of  non-official

witnesses examined in this case, the evidence of P.W-6

is not helpful for the prosecution. 

12. From the evidence as discussed above it  is  seen

that  there  is  nothing  in  the  evidence  to  show  the

involvement  of  the  accused  person  in  the  alleged

offences.  I  am  of  the  considered  opinion   that  the

prosecution  has  totally  failed  to  lead  cogent  and

convincing evidence  to bring home the charge under

section  363/366A/368  of  I.P.C.  against  the  accused

person. Therefore, accused person Siddik Ali is acquitted

of  the  alleged  offences  under  sections  363/366A/368

IPC.   He  is  set  at  liberty  forthwith.  His  bail  bond  is

extended for six months under section 437A  Cr.P.C. 

 13. Forward  a  copy  of  this  judgment  to  the  District

Magistrate in compliance of section 365 of Cr. P.C.

Given  under  my  hand  and  the  seal  of  this

Court on this 02nd day of February, 2021.

   Dictated and corrected by me:        (C.R.Saikia, A.J.S.)
                                       Asstt.Sessions Judge, Goalpara 

                                                                           
Asstt.Sessions Judge, Goalpara 
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                      A P P E N D I X.            

(Sessions Case No. 28/2019).

Prosecution witness :

P.W.1 ….. ….. …… Abdul Motleb (informant). 

P.W.2 ….. ….. …… Mohima Khatun (wife of informant)

P.W.3 ….. ….. …… Majidur Rahman @ Majibar Rahman.

P.W.4 ….. ….. …… Keramat Ali.

P.W.5 ….. ….. …… Muspiyara Khatun (victim)

P.W.6 ….. ….. …… Abdur Rezzak Mollah (I/O).

Defencewitness :…….... Nil.

Prosecution Document :

Exhibit-1 .... F.I.R.

Exhibit-2 .... Statement of victim u/s 164 Cr.P.C.

Exhibit-3 .... Sketch Map.

Exhibit-4 .... Seizure List.

Exhibit-5 .... Charge Sheet.   

DefenceDocument :……….. Nil.

Court’s witness :… … …. ..  Nil.

Court’s Document :… …. ... Nil.

    (C. R. Saikia, A.J.S.)
       Asstt. Sessions Judge,

      Goalpara, Assam.
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