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                    IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA

                    GR-552/17

               U/S : 279/338 IPC

    State 

     -Vs-

                                                  Debasish Kar

         PRESENT: RINI BHARALI,
                     CHIEF JUDICIAL MAGISTRATE,
                       GOALPARA.

       ADVOCATES APPEARED

  

                        For the State                :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary.

   For the Accused           :   Ld. Advocate, Mr. Toslimul Hoque

EVIDENCE RECORDED ON     : 08.05.2018, 27.06.2018, 06.02.2019, 

  05.11.2019, 16.12.2021

                         ARGUMENT HEARD ON         : 16.12.2021

                         JUDGMENT DELIVERED ON   : 21.12.2021
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       JUDGMENT

This  brief  of  the  criminal  case  is  that  one  ejahar  was  lodged  by

informant Bisa Sheikh on 29.03.2017 before O.C. Goalpara P.S. alleging that

on 16.03.2017 at 12 noon, when his mother Jerina Bewa, 56 years, went for

marketing at Goalpara Transport  Bazar,  then in front of Krishna Pharmacy

the rider of the motorcycle bearing registration no. AS-18A/7174 which was

coming in high speed and negligently from the BOC side knocked down his

mother. As a result, his mother sustained grievous injury in her right leg and

different parts of her body. Police rescued his mother and sent her to Solace

Nursing  Home for  medical  treatment  and from there  she  was  referred  to

Guwahati for better medical treatment at Dispur Hospital. The informant has

also stated that as he was busy in the treatment of his mother, hence there is

delay in lodging the ejahar.  Accordingly, the informant is praying for taking

necessary action.

After receiving the information, police registered the case as Goalpara

P.S.  Case  No.  127/2017  U/S  279/338  of  IPC  and  after  completion  of

investigation,  police  had  submitted  the  charge-sheet  against  the  accused

person Debasish Kar U/S 279/338 IPC.

On  being  appearance,  copy  was  furnished  to  the  accused  person.

Particulars of offences U/S 279/338 IPC were read over and explained to the

accused person to which, he did not plead guilty and claimed to be tried. 

In support of the case, prosecution has examined as many as six PWs.

Defence has adduced no evidence.

Accused person is examined U/S 313 of Cr.PC and his plea is of total

denial.

 I have heard argument of Learned Advocates for both sides.

THE POINTS FOR DETERMINATION

(I) Whether the accused person on the  alleged day of incident rode the

motorcycle bearing registration no. AS-18A/7174 on a public way in a

manner so  rash  or  negligent  as  to  endanger  human life  or  likely  to

cause  hurt  or  injury  to  any  other  person  as  alleged  and  thereby

committed an offence u/s 279 of IPC?

(II) Whether the accused person on the alleged day of occurrence caused

grievous hurt to informant’s  mother Jerina Bewa by driving the above
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motorcycle so  rashly  and  negligently  as  to  endanger  human  life  or

personal safety of others as alleged and thereby committed an offence

u/s 338 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF

It has already been stated that prosecution has examined six PWs.

PW1, Bisa Sheikh who is the informant of this case deposed that he

knows the accused. About one year ago at about 12 noon, he was at Mornoi

and police informed him that his mother Jerina Bewa while trying to cross the

road  for  purchasing  medicine  at  Krishna  Pharmacy  then,  one  Glamour

motorcycle knocked down his mother. He has stated that then he proceeded

to the Solace Hospital and after that he got admitted his mother at GNRC,

Guwahati. PW1 further deposed that he had not seen the incident of accident.

The registration number of motorcycle is As-18/7174. His mother sustained

injury in her back, waist and one finger of her left leg got amputed. He has

stated that police informed him by showing the accused person that he was

riding  the  alleged  motorcycle.  He  has  also  stated  that  he  had  seen  the

accused  in  Solace  Hospital.  Exhibit  1  is  the  Ejahar.  Exhibit  1(1)  is  his

signature.

In cross-examination, he stated that he lodged the ejahar after 13 to

14 days of the incident. Police showed him that the accused was riding the

motorcycle. 

PW2, Jerina Bewa deposed that informant his her son and she knows

the accused also. About one year ago at about 12 noon, she was standing in

the road near Krishna Pharmacy and then one motorcycle came and ran over

her right leg. As a result, she fell down and one finger of her right leg was

amputated.  She  had  sustained  injury  in  her  back  and  waist.  She  further

deposed that she was taken to Hospital for medical treatment and after that

she was referred to Guwahati. She has also stated that then also there was

swelling and pain in her leg. She has also stated that the motorcycle knocked

her  down  from  her  backside  and  she  had  not  seen  who  was  riding  the

motorcycle but it was coming in high speed. 

In cross-examination she has stated that she did not know the speed

limit of the motorcycle. 
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PW3, Muktar Ali deposed that he knows the informant. He knows the

accused also since the time of incident. He deposed that on 16.03.2017 at 12

noon, he was at home, then he got information that his aunt Jerina Bewa met

with an accident. She was admitted to Solace Hospital and he proceeded to

Solace Hospital. His aunt sustained injury in her right leg. After that she was

referred to Dispur Hospital for treatment. He further deposed that he heard

that when his aunt went to Krishna Pharmacy for purchasing medicine then

accused person knocked her down by the motorcycle. But he had not seen

the  incident  of  accident.  The  registration  number  of  motorcycle  is

AS-18A/7174. 

PW4,  Md. Shahjahan Ali deposed that he knows the informant but

does not know the accused. About two years ago, he heard that the mother

of the informant met with an accident at Goalpara town. He visited Solace

Hospital to see her. 

In cross-examination he has stated that he was not present in the place

of occurrence at the time of incident. 

PW5,  Dr.  Rofiqul  Islam  deposed that  on  25.04.17 while  he was

posted  as  Residential  Medical  Officer  at  Solace  Hospital,  Goalpara,  he

examined  one  Jarina  Bewa,  W/o,  Lt.  Julu  Sheikh,  66  years  female  in

connection  with  Goalpara  P.S  Case  No.  127/17  U/S  279/338  IPC.  Upon

examination, he found 1. Avulsion with loss of skin over the right foot at the

base of great toe and medial side, 2. Amputation of right great toe. In  his

opinion nature of injury is grievous caused by blunt object.  Exhibit 2 is Injury

Report. Exhibit 2(1) is his signature. 

PW6, Tugul Boro who had investigated the case deposed that after

getting  charge  of  investigation  of  this  case,  he  had  visited  the  place  of

occurrence, prepared sketch map, recorded statement of witnesses. He found

one motorcycle bearing registration no. AS-18A/7174 was lying on the road

and he seized the same. The injured was already sent to Solace Hospital by

local people. He recorded statement of victim and collected injury report. He

further deposed that the accused person surrendered before the P.S. and he

arrested  him,  recorded  his  statement  and  released  him  on  bail  as  the

offences  are  bailable  in  nature.  After  completion  of  investigation,  he

submitted charge-sheet against the accused Debasish Kar u/s 279/338 of IPC.

Exhibit 3 is the Sketch Map. Exhibit  3(1) is his signature.  Exhibit 4 is the
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Seizure List. Exhibit 4(1) is his signature. Exhibit 5 is Chargesheet. Exhibit

5(1) is his signature. 

The evidence of all the PWs are available on the case record and I have

gone through the evidence  on record.  This  case  is  attributed against  the

accused u/s 279/338 of IPC. The ingredient of section 279 of IPC is defined as

follows — “Rash driving or riding on a public way — Whoever drives or rides

any  vehicle,  on  any  public  way  in  a  manner  so  rash  or  negligent  as  to

endanger human life,  or  to  be likely to  cause hurt  or injury to  any other

person, shall be punished with imprisonment of either description for a term

which  may  extend to  six  months,  or  with  fine  which  may  extend to  one

thousand rupees, or with both.”

In this instant case from the evidence of PW1 who is the informant of

this  case  it  appears  that  he  had not  seen  the  accident  although he  had

mentioned the registration  number  of  the alleged vehicle  involved in  this

case. From his evidence it appears that police informed him that the accused

was riding the alleged vehicle at the time of accident. But from his evidence

no any implication has been found against the accused to booked him u/s

279 of IPC.

Again PW2 who is the injured and material witness being the injured of

this case, although she has stated that the alleged motorcycle was coming in

high speed but she stated that she had not seen who was riding the alleged

motorcycle. 

Hence,  from the evidence of  PW2 also it  appears  that  she has not

implicated the accused. 

From the evidence of PW3 also it appears that he heard that accused

persons knocked down his aunt (PW2) by a motorcycle. But he had also not

seen the motorcycle. 

PW4  also  stated  that  he  heard  about  the  incident  but  he  was  not

present in the place of occurrence. 

Hence, from the evidence of PW3 and PW4 also it appears that they

have not implicated the accused and from the deposition of PW3 and PW4

section 279 of IPC is not attracted. 

Hence,  from  the  above  discussion  it  appears  that  none  of  the

prosecution witnesses have implicated the accused persons that he drove the

alleged vehicle rashly or negligently as to endanger human life or to be likely
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to cause hurt or injury to any other person. 

After going through the evidence on record, I have found no ingredient

of  section  279/338  of  IPC  against  the  accused  person.  Therefore,  in  my

opinion prosecution has failed to establish the offence u/s  279/338  of  IPC

against  the  accused  person,  Debasish  Kar.  Hence,  the  accused  person,

Debasish Kar is acquitted from the purview of section 279/338 of IPC and set

at liberty forthwith. The bail bond shall remain extended in force for a period

of another six months. 

Copy of the judgment be kept with the case record.

The seized vehicle which has already been given in zimma is hereby

confirmed.

Case is disposed of accordingly.

Given under my hand and seal of this Court, this 21st December, 2021.

                           (Rini Bharali, AJS)

 Chief Judicial Magistrate,

                  Goalpara.     
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            APPENDIX

PROSECUTION WITNESSES :

PW1, Bisa Sheikh,

PW2, Jerina Bewa,

PW3, Muktar Ali,

PW4, Md. Shahjahan Ali,

PW5,  Dr. Rofiqul Islam,

PW6, Tugul Boro

DEFENCE WITNESS :

NONE

PROSECUTION EXHIBITS :

Exhibit 1 : Ejahar,

Exhibit 2 : Injury Report,

Exhibit 3 : Sketch Map,

Exhibit 4 : Seizure List,

Exhibit 5 : Chargesheet

DEFENCE EXHIBIT :

NONE     

                        (Rini Bharali, AJS)

      Chief Judicial Magistrate,

                                    Goalpara.     


