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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE, GOALPARA 
 
 

GR-316/17 
 

   U/S : 341/323/506/34 IPC 
 
 

State 
 

-Vs- 
 

1. Sohoruddin Ahmed, 
2. Mohor Ali, 
3. Baharul Islam, 
4. Bilat Hussain, 
5. Johorun Nessa, 
6. Majila Begum. 

 
 
 

     PRESENT: RINI BHARALI, 
CHIEF JUDICIAL MAGISTRATE, 

GOALPARA. 
 
 
 

ADVOCATES APPEARED 
 
 
 

For the State                 :   Ld. Addl. P.P,  Mr. Manaranjan Khaklary. 
 

     For the Accused                 :   Ld. Advocate, Mr. H. Rahman. 
 
 
 
 

EVIDENCE RECORDED ON     : 14.10.2019, 28.11.2019,  

      11.12.2019, 02.01.2020, 

      15.03.2021 

 

                         ARGUMENT HEARD ON         : 26.04.2021 

 

                         JUDGMENT DELIVERED ON   : 11.05.2021 
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       JUDGMENT 
 
This brief of the criminal case is that informant Ume Kulsum lodged an 

ejahar against on 15.02.2017 at Goalpara P.S. against the accused persons, 

Sohoruddin Ahmed, Bilat Hussain, Johorun Nessa, Mohor Ali, Majila Begum, 

Baharul Islam stating that the accused no.1 is her husband and others are the 

family members of her husband. She has stated that about nine years back, 

she was married to the accused no.1. She alleged that since after her marriage 

with the conspiracy of the other accused persons, accused no.1 has been 

torturing her both physically and mentally. As a result of their wedlock, she 

gave birth to two female children. One is Sabnur Ahmed and another is Sofika 

Ahmed. She has further alleged that about two years back, the accused 

persons assaulted and drove her out from her matrimonial house. Since then, 

her husband has not maintained her and her two daughters. Sometimes she 

used to come to her matrimonial house but the accused did not allow her to 

lead conjugal life and assaulted and drove her out from her matrimonial house. 

She has stated that on that day also when she went to her matrimonial house 

along with her two daughters, accused persons assaulted her and snatched 

away one silver necklace, one nose ring and one pair of earring from her along 

with one silver payel and drove her out again from her matrimonial house. 

Accordingly, informant is praying for taking necessary action.  

After receiving the information, police registered the case as Goalpara 

P.S. Case No. 61/2017 against the accused persons and investigated the 

matter. After completion of investigation, police has submitted the charge-

sheet against the accused persons, Sohoruddin Ahmed, Bilat Hussain, Johorun 

Nessa, Mohor Ali, Majila Begum, Baharul Islam U/S 341/323/506/34 IPC. 

On being appearance, copy was furnished to the accused persons. 

Particulars of offences U/S 341/323/506/34 IPC were read over and explained 

to the accused persons to which, they did not plead guilty and claimed to be 

tried.  

In support of the case, prosecution has examined as many as seven 

PWs. Defence has adduced no evidence. 

 Accused persons were examined U/S 313 of Cr.PC and their plea is of 

total denial. 
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  I have heard argument of Learned Advocates for both sides. 

THE POINTS FOR DETERMINATION 

(I) Whether the accused persons in furtherance of their common 

intention, wrongfully restrained the informant as alleged and 

thereby committed an offence punishable U/S 341/34 IPC;  

(II) Whether the accused persons in furtherance of their common 

intention voluntarily caused hurt to the informant as alleged and 

thereby committed an offence punishable U/S 323/34 IPC; 

(III) Whether the accused persons in furtherance of their common 

intention criminally intimidated the informant as alleged and 

thereby committed an offence punishable U/S 506/34 IPC; 

DISCUSSION, DECISION AND REASONS THEREBY 

  
 It has already been stated that prosecution has examined seven (7) 

PWs.  

   PW1, Asiya Khatun deposed that many years back, Ume Kulsum got 

married with the accused Sohoruddin and out of their wedlock, she have two 

daughters. She deposed that she saw the accused persons, Johorun Nessa and 

Majila Begum thrown out Ume Kulsum from her house and rest accused 

persons were also present outside except Sohoruddin. At that time, Ume 

Kulsum had been residing at her parental house. In cross-examination, she 

has stated that prior to the incident, Sohoruddin tried many a times to live 

peacefully with the informant and there were several village meeting held. She 

has also added that she heard that Ume Kulsum’s brother Mujaharul borrowed 

Rs. 3,00,000/- only from Sohoruddin. 

 PW2, Nur Fatema Begum has stated that she knows both the 

parties and she heard that informant was married to the accused, Sohoruddin. 

 PW3, Ume Kulsum is the informant. She deposed that accused 

Sohoruddin Ahmed is her husband and rest of the accused persons are family 

members of her husband. She further stated that she got married to 

Sohoruddin in the year 2004 and after marriage she started to reside in her 

matrimonial house. Since after her marriage, accused persons were involved in 

quarrel with her. She alleged that once when she returned from her mother’s 
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house, her mother-in-law Johorun Khatun locked her matrimonial house and 

did not allow her to enter into the house. After some days she again came to 

her matrimonial house and then accused persons assaulted her and they kept 

her ornaments and drove her out from her matrimonial house along with her 

daughters. Since then, she has been residing in her parental house and filed 

this case also. Exhibit 1 is the Ejahar. Exhibit 1(1) is her signature. In cross-

examination, she has stated that accused person did not want to keep her and 

for that reason they used to assault her. 

 PW4, Danesh Ali deposed that although he knows both the parties 

but does not know anything about the incident. 

 PW5, Moner Uddin also deposed that he has no knowledge about the 

incident of this case. 

 PW6, Investigating Officer, SI, Baresh Baruah who investigated 

the case deposed that during investigation, he sent the informant/injured for 

medical treatment and collected the Medical Report. He visited the place of 

occurrence, prepared sketch map and recorded statement of the witnesses 

and granted bail to the accused persons as the offences registered against 

them were bailable in nature. After completion of investigation, he submitted 

chargesheet against the accused persons u/s 341/323/506/34 of IPC. Exhibit 3 

is the Chargesheet. Exhibit 3(1) is his signature. 

 PW7, Medical Officer, Dr. R.S. Rahman deposed that on 

16.02.2017, he was working as M&HO1 at Civil Hospital, Goalpara and on that 

day, eh examined one Ume Kulsum and found : 1. Scalp Swelling, 2. Bruise 

over right leg, 3. Abrasion over right elbow. In his opinion, type of weapon is 

blunt and nature of injury is simple. Accordingly he submitted medical report. 

The evidence of all the PWs are available on the case record and I have 

gone through the evidence on record. PW3 who is the informant of this case 

has stated that since after her marriage with the accused, Sohoruddin, the 

accused and his family members were involved in quarrel with her and she has 

also alleged that once when she returned from her mother’s house, her 

mother-in-law Johorun Khatun locked her matrimonial house and did not allow 

her to enter into the house. She again deposed that after sometimes while she 

came to her matrimonial house, then the accused persons assaulted her and 
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drove her out from her matrimonial house along with her daughters keeping 

her ornaments with them.  

So far PW1 is concerned, she deposed that accused, Johorun and 

Manjila drove out informant (PW3). She has further stated that Sohoruddin 

tried many a times to live peacefully with the informant and there were several 

village meetings also held.  

So far PW2 is concerned, it appears from her deposition that she has 

not implicated any of the accused persons and not supported the prosecution 

story.  

From the evidence of PW4 and PW5 it appears that they have also not 

supported the prosecution story and it appears from their deposition that they 

have not stated a single word against the accused persons and not implicated 

them. 

 After discussing the evidence of prosecution witnesses, it appears that 

prosecution side has not been able to successfully establish the guilt of the 

accused persons by removing all shadow of doubt. The lack of sufficient 

evidence of the prosecution has raised a presumption in favour of the accused 

persons and hence they should be granted benefit of doubt. 

 In view of the above evidence, I am of the considered opinion that 

prosecution has failed to establish the offence u/s 341/323/506/34 of IPC 

against the accused persons beyond all reasonable doubt. Hence, the accused 

persons, Sohoruddin Ahmed, Bilat Hussain, Johorun Nessa, Mohor Ali, Majila 

Begum, Baharul Islam are acquitted from the purview of section 

341/323/506/34 of IPC on benefit of doubt and set at liberty forthwith. The 

bail bonds shall remain extended in force for a period of another six months.  

Copy of the judgment be kept with the case record. 

 Case is disposed of accordingly. 

Given under my hand and seal of this Court, this 11th May, 2021. 

 
 
 
                            (Rini Bharali, AJS) 

              Chief Judicial Magistrate, 

                              Goalpara.   
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APPENDIX 

 
 

PROSECUTION WITNESSES : 

PW1, Asiya Khatun  

PW2, Nur Fatema Begum  

PW3, Ume Kulsum  

PW4, Danesh Ali  

PW5, Moner Uddin  

PW6, SI, Baresh Baruah  

PW7, Dr. R.S. Rahman  

 

DEFENCE WITNESS : 

NONE 

 

PROSECUTION EXHIBITS : 

Exhibit 1 : Ejahar 

Exhibit 2 : Sketch Map 

Exhibit 3 : Chargesheet 

 

DEFENCE EXHIBIT : 

NONE      

 

 

 

                            (Rini Bharali, AJS) 

              Chief Judicial Magistrate, 

                              Goalpara.             

 
 

 

 

 


