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This is a petition filed by petitioner Faguni

Narjary u/s 13 of the Hindu Marriage Act for dissolution

of her marriage with respondent Purna Bahadur Chetri.

The  case  of  the  petitioner  is  that  the

marriage between the petitioner  and the respondent

was solemnized about fourteen years ago as per Hindu

customs and rituals.  After the marriage, both of them

started  their  conjugal  life  in  the  house  of  the

respondent and out of their wedlock two children were

born  whose  names are  Anush  Chetri  aged about  12

years  and  Tapan  Chetri  aged  about  4  years.   It  is

alleged that after one year of marriage, the respondent

demanded Rs.2,00,000/- only as dowry and asked the

petitioner  to  bring  the  demanded  money  from  her

parents'  house  and  she  was  kept  without  food  and

clothes  and  she  was  not  provided  treatment  of  her

ailment.   After  five  years  of  marriage,  one  night  at

about 9-00pm, the respondent tried to set fire on the

body fo the peititoner by pouring kerosene with a view

to kill her as she failed to fulfill the demand of dowry

but somehow, the petitioner saved her life.  After six

years  of  their  marriage,  the  father  of  the  petitioner

paid Rs.50,000/- to the respondent  by selling a plot of

his  land with  a hope of  peaceful  conjugal  life  of  his

daughter  with  the  respondent  but  the  respondent

always used to torture the petitioner by illegal demand

of  dowry.   On  several  occasions,  the  relatives  and

village  leading  persons  of  both  the  parties  amicably

compromised the matter but the respondent failed to

reform  himself  and  continuing  physical  and  mental

torture  upon  the  petitioner  on  demand  of  dowry.

Thereafter, the respondent on 15.01.2020, at 10-00am,



again raised a demand of Rs.1 lakh from the petitioenr

and while she expressed her inability to meet up the

said demand, the respondent assaulted the petitioner

physically and drove her away from her matrimonial

home.  The neighbouring people took the petitioner to

hospital  for  providing  medical  treatment  and  after

getting medical treatement, the petitioner went to her

parents' house on 15.01.2020 and since then she has

been residing in her parents' house.  The respondent

never  approached  to  bring  back  the  peititoner  nor

provided  any  maintenance  to  her.   The  assault  and

cruelty and ill-treatment on demand of dowry meted by

the respondent has made the petitioner paralysis and

as such, it is impossible for the petitioner to pass her

marital life with the respondent and the petitioner has

prayed  for  dissolution  of  her  marriage  with  the

respondent.  

From the case record, it appears that notice

was issued to the respondent but the respondent did

not turn out inspite of proper service of notice and as

such,  the  suit  proceeded  exparte  vide  order  dated

19.01.2021. 

The petitioner filed her evidence-on-affidavit

wherein he has re-iterated the contentions of the plaint

and  on  perusal  of  the  same,  it  appears  that  the

respondent-husband tortured the petitioner physically

and mentally on demand of dowry and it has become

impossible for the petitioner to lead her conjugal life

with  the  respondent.   The  respondent  has  failed  to

perform martial  obligations without reasonable cause

and subjected the petitioner to cruelty on demand of

money and finally deserted her.



Thus, from the conduct of the petitioner/wife

as revealed from her evidence shows that the feeling

of  disappointment  and  agony  of  her   is  obvious.

Accordingly,  the  evidence  of  the  petitioner  side

remained  unshaken  relating  to  causing  mental  and

physical torture by the respondent/husband. Therefore,

the testimony of the petitioner cannot be discarded.  It

was  the  conduct  not  becoming  of  a  husband  to

physically  assault  his  wife  and  such  acts  of  the

respondent amounted to cruelty.  

Cruelty,  desertion  as  well  as  failure  to

perform martial  obligations without reasonable cause

are the good grounds for divorce for a wife under the

Hindu Law.  As such, I find no impediment in granting

the divorce as prayed for. 

Having  regard to the above sidcussion and

decision, the petition u/s 13 of the Hindu Marriage Act

is required to be allowed. 

Accordingly,  the  marriage  between  the

petitioner  and the respondent  be dissolved from the

date of this order by passing a decree of divorce.  

Draw up the decree accordingly.

Hence, this T.S.(D) stands disposed of.  

District Judge
   Goalpara


