
Misc. Crl. Case no. 632 of 2021 

09-12-2021  The learned Counsel for the petitioner is 

present. The learned Counsel for the state is 

also present. 

This is an application u/s 438 of the 

Cr.P.C. with a prayer to grant pre-arrest bail 

to accused-petitioners namely Karuna Kanta 

Nath and Rudrajit Nath, who are 

apprehending arrest in connection with 

Goalpara P.S. Case No. 515/2021 u/s 448/ 

427/ 354/ 34 of the IPC.  

I have heard both the sides.  

The learned Counsel for the accused 

petitioners submitted that a false case was 

filed against them and as such, they may be 

allowed to go on pre-arrest bail as otherwise 

their family will suffer acute hardship.  

According to the learned Counsel for the 

accused, they are not at all involved in 

commission in the alleged offence although 

their names were shown in the FIR. The 

complaint has been filed by the informant only 

to harass the accused petitioners as there was 



a land dispute between the parties. Therefore, 

prayer for anticipatory bail may be granted to 

the accused–petitioners, who are aged 

persons of Goalpara District. The Ld. PP. had 

simply opposed the bail prayer.  

Perused record carefully including the 

case diary from which it is found that on 20-

10-21 at about 10 AM the accused persons 

named in the ejahar entered into the house of 

the informant and damaged the property of 

the informant and pulled her to outrage her 

modesty. On the basis of the above allegation 

police registered a case being Goalpara P.S. 

case no. 515/2021 u/s 448 /427/ 354/34 IPC 

and conducted investigation into it. In course 

of investigation the IO seized certain 

documents and examined 3 witnesses the 

informant victim. All the above named 

sections are bailable except 354 IPC. 

Therefore, the question arises as to whether 

this is infact a case of outrage of modesty or 

only a case of simple assault on a woman. It 

is well settled that mere assault on a woman 

will not by itself come under section 354 IPC. 



For such prosecution, something more by way 

of sexual intent is required. Use of criminal 

force against any person with the object of 

dishonoring the person, otherwise than on 

certain provocation may come even under 

section 355 IPC i.e. bailable. Although, there 

was allegation of pulling the informant victim 

by the accused persons was there but 

subsequently in her statement u/s 161 Cr.P.C. 

the informant victim further stated that the 

accused disrobed her which was not 

supported by the witness Monika Das. 

Moreover, there was no progress of 

investigation since 08-11-2021 and it appears 

that, custodial incarnation of the accused-

persons are not warranted. Admittedly the 

petitioners, accused and informant victim have 

property issue between them and there are 

court cases pending before the court of 

learned Munsiff at Goalpara. As stated, in the 

initial complaint the informant victim have not 

labeled any allegations of disrobing her. There 

is nothing in the case diary to show that the 

informant victim did sustain any injury and 



there was nothing to show that she was 

medically examined. Her statement was 

recorded by police on 20-10-2021 after filing 

of the ejahar and in her statement u/s 161 

Cr.P.C., the informant victim made vital 

improvement and introduced another story 

labeling allegations of disrobing her by the 

accused persons. The accused persons are 

local persons of this Goalpara town and there 

is nothing in the case diary to show that if 

after the grant of anticipatory bail, the 

accused persons would misuse their liberty. 

Having regard to such materials 

available in the case diary, this court is of 

considered view that under the given facts 

and circumstances, the petitioners accused 

doesn’t deserve to be detained in custody. 

After considering the totality of the case this 

court feel that anticipatory bail can be granted 

on the following conditions :- 

1. The accused petitioners shall appear 

before the I.O. within 10 (ten) days 

of this order. On such appearance, 

the IO is at liberty to interrogate the 



accused. After interrogation, if the IO 

feels that this is a case where arrest 

is necessary, that also can be made. 

Thereafter, in the event of his arrest, 

the accused petitioners shall be 

released on bail on executing a bond 

of Rs. 25,000/- with one surety of the 

like amount to the satisfaction of the 

arresting authority. After  release on 

bail the accused petitioners shall 

appear before the I.O. on all Sundays 

between 10 am to 5 pm for a period 

of 1 month. 

2. The accused petitioners shall not 

commit any offence during the bail 

period. 

3. The accused petitioners shall co-

operate with the investigation. 

4. The accused petitioners shall not 

influence or intimidate the witnesses. 

On the above conditions the present 

anticipatory bail petition is allowed. Violation 

of any of the conditions will entail of 

cancellation of bail. 



Send back the CD with a copy of this 

order. 

A copy of this order shall be furnished to 

the petitioner or his learned Counsel forthwith 

by the Bench Assistant/ Court Master under 

his signature and shall also be uploaded in the 

official website of the District Judiciary, 

Goalpara. 

Inform all concerned accordingly. 

This Misc. case is thus disposed of. 

 

Sessions Judge, 
Goalpara. 

 


